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As the calendar turns from summer to fall, many of us in 
Public Accounting are working on year-end tax planning, 
client advisory services and planning our year-end field 
work for our upcoming audits and reviews.  At the same 
time, we have the upcoming holiday season and should 
be looking forward to finding some time to relax and 
have fun. We all need to recharge before tax season and 
try to remember that our number one client should al-
ways be our family.  Remember to take the time to spend 
with loved ones and know that a loyal client will never 

leave you because you did not immediately respond to them.  Shut off your 
phone, don’t check your emails and go have fun.  You deserve it!

As the President of the Board, I am required to attend National AICPA Council 
meetings and the next one will be held in Seattle, WA this October.  I will be 
joined by Nina Chang, President Elect; Juliana Summers, Finance Manager; Karl 
Heafield, Council member and Joel Olbricht, AICPA Board member.  Our winter 
newsletter will have a recap of the council meeting including current advocacy 
efforts, professional development and national initiatives so stay tuned.

On a local level, we will be having our Concord Town Hall on October 24th 
which is just a couple of days after we return from the AICPA Council.  Please 
review the information on our website for the agenda, and know that it will be 
extremely dynamic and informative.  The Town Hall also provides an opportu-
nity for  Society staff and board members to meet with our members in differ-
ing regions of the state.  In the past, I have attended the Seacoast Town Hall as 
a guest, so this will be my first opportunity to participate as a panel member.  
Joining me on the panel will be: Robin Abbott, Joel Olbricht, Teresa Rosenberger 
of Devine Strategies and NH DRA Commissioner Lindsey Stepp who will be 
demonstrating Granite Tax Connect (RIMS) which launches its initial stage live 
on October 28th.

Our CPE program is robust and we will have many local and national speakers 
who will be presenting this fall.  Please check the CPE calendar and sign up for 
some great education and peer interaction as this is truly one of the best ways 
to stay connected with our peers and professional contacts while learning.

The Society continues to do a great job with reaching out to our sponsors, re-
vamping our activities, enhancing networking opportunities, ongoing advocacy 
at the state and national level and providing continuing professional educa-
tion.  Our Society, relative to many others, is in great shape both financially and 
with our team of Robin, Juliana, and now with our newest staff member, Kevin.

Best wishes for the upcoming Holidays!

Sincerely,

Edward C. David
2019-2020 President
NH Society of CPAs
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As the calendar turns from January into Febru-
ary, many of us in Public Accounting are working 
additional hours as we are now officially in “tax 
season”.  In addition to the increase in seasonal 
tax preparation, we are also providing financial 
statement services, client advisory services and 
meeting with future prospects and other key 
business advisors.  If you like working with peo-
ple, it is an awesome time of the year.

We are so fortunate to live in New Hampshire where we get to expe-
rience cold, sleet, snow, studded tires and just the general malaise 
of winter.  For me personally, it’s a great time to work - not so great 
to be outside.  I’m sure this job would be so much more challenging 
for many of us if we lived in a climate where winter meant low tem-
peratures of 50 degrees and seven days a week of sunshine.
This busy time of the year is also a good reminder for all of us to 
make sure we take the time to relax, exercise and spend time with 
our families.  It’s so important to stay healthy during this season, so 
please take some time and balance your busy work schedule with 
some fun!

At the Society, our CPE program is robust and we will have many 
local and national speakers who will be presenting this spring.  
Please check the CPE calendar and sign up for some great educa-
tion and peer interaction while supporting the work of NHSCPA.  As 
the only statewide Society, we should make it a priority to keep 
supporting our members and the work of our partners and peers.
Our Society continues to do a great job with reaching out to our 
sponsors, revamping our activities, enhancing networking opportu-
nities, ongoing advocacy at the state and national level and provid-
ing continuing professional education.  We are in great shape both 
financially and with our team of Robin, Juliana and Kevin.  

Think Spring!

Welcome to our Spring/Summer 2019 newsletter. 
I am Ed David, current President of the NHSCPA 
Board of Directors and I want to thank you for 
this opportunity.  I have been a practicing Public 
Accountant since May of 1986. After thirty-
three years of providing tax services, accounting 
services, financial statement preparation and 
client advisory services, I have found that client 

interaction is what truly makes this job enjoyable. My choice to become 
a CPA has been rewarding on a personal level, in business, financially 
and as a member of the NH community which is why I wanted to give 
“something back” to the Society and this great profession that has 
given me so much. 

Joel Olbricht, Robin Abbott and I attended the AICPA Annual Spring 
Council meeting, held this past May in Washington D.C. It was an 
interesting experience for me to have the chance to glimpse into the 
governance of the AICPA, which currently has about 657,000 members! 
A basic tenet of the meeting was that as CPAs, we need to continue to 
evolve. Along with changes in technology, artificial intelligence is now 
being used by large firms as part of their audit procedures. Smaller 
firms will need to look for inexpensive solutions in order to be able to 
provide this tool in their audit tool box. An interesting point was made 
that in 1990 there were about 2.6 million internet users; that number is 
now closer to 4.4 billion. The world is changing, our clients are changing 
and we need to evolve to remain our client’s most trusted advisor. 
Robin and I also had the opportunity to have some very interesting 
meetings with Congressmen Pappas and Kuster’s Legislative offices. 
We discussed modernization of the IRS, IRS disaster relief, the fiscal 
state of the nation and the taxation of a Digital World Economy. 

On a different note, as the calendar turns from June to July, many of 
us in Public Accounting are looking forward to finding some time to 
relax and have fun.  In the past, this would typically happen in late 
April or early May but due to the changes in tax law, ongoing changes 
in accounting rules, advancement in technology, special projects and 
new clients, it feels more and more difficult to step away.  However, 
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Happy Spring fellow NHSCPA members!  As we 
make our way to the end of another “busy season” 
let’s take a moment to reflect on this season and 
just where it may fall in the history books.  Given 
the most significant tax reform in a generation, 
the overhaul of the individual tax forms and a 
lengthy government shutdown to start the year, 
it has been a challenging season for many of our 

tax practitioners to say the least.  At the end of the day, let’s not lose 
sight of what an amazing opportunity we have to provide value to 
individuals and business partners, as well as reinforce the perception 
of not only the CPA credential, but the work that is being done by our 
members in public accounting firms, industry and education.  After 
the dust settles, we would love to hear how the season went for your 
firm, and how the Society can help you prepare for the coming years.  
What better way than to schedule a firm visit with Robin Abbott?  

As always, our Society staff has been hard at work putting together a 
busy calendar of CPE courses, conferences and other events for our 
members.  Please take a minute to visit the Society website to see 
all of the great offerings. I look forward to seeing many of you at our 
upcoming spring and summer events, including on May 7th for our 
2019 Annual Meeting and CPA Inauguration Reception at Manchester 
Country Club!  This event has sold out the past two years and is sure 
to be well attended this year, so make sure to go on and register now!
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Update Your Profile
An accurate membership record helps 
the NHSCPA maintain the highest level of 
customer service and ensures the accuracy of 
mailings and online news. You can update 
your record any-time by logging into your 

NHSCPA profile at www.nhscpa.org. Click on the “Members” tab 
and “My Profile”
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Greetings from NHSCPA! 
 
We’ve had a very busy sum-
mer which highlighted activities 
such as our signature Emerging 
Leaders’ Summit, Women’s Golf 
Tournament, Young Professional 
Networking Events and presence 
at a multitude of career fairs 
including our very own the last 
week of September.  Each event 
reminds me of the breadth of 
support and services we offer 

to a wide range of members including students, profes-
sionals and retirees alike. It’s always great to hear such 
positive feedback about our outreach especially from 
our members who have been such incredible supporters 
for many years. Thank you all for continuing to contrib-
ute and collaborate with us and with all of our business 
partners.  

I want to also take a moment to welcome our newest 
colleague here at the Society, Kevin Philpot, who will be 
taking on the role of CPE and Event Coordinator. Kevin is 
a recent graduate of UNH and someone who has achieved 
a great amount of success in the area of design, tech-
nology and communications among other accomplish-
ments. His skills will undoubtedly add to our visibility 
and future growth particularly as it increases in the area 
of web based communications including live-streaming 
video, website management, and design creation and 
implementation.  Please consider taking a moment to say 
hello to Kevin the next time you’re in our offices or at an 

upcoming event. We are very excited to welcome him to 
our team.

Our CPE calendar is very busy over the next few months 
and we are diligently working at creating a spring cal-
endar including local speakers – which is always well 
received.  If you have any ideas regarding content and 
areas of interest, please reach out and let us know. We 
are always happy to highlight new speakers and profes-
sional material particularly as it relates to timely issues 
and industry trends. We strive to offer the highest quality 
of education while anticipating unforeseen needs of our 
members and their required CPE needs and your guid-
ance and suggestions help us achieve this goal.

As always, we could not build on our success without 
your membership and support and are extremely grate-
ful for our corporate sponsors who have committed their 
resources to enhancing our member benefits and experi-
ences. Please take a moment to review our list of spon-
sors and consider making an introduction or referral as 
you see fit when planning services for yourself or your 
clients.  

With continuous gratitude,

Robin Abbott, CEO
NH Society of CPAs

New Hampshire Society of CPA has been 
selected for the 2019 Best of Manchester 
Award in the Certified Public Accountant 
category by the Manchester Award Pro-
gram.
Each year, the Manchester Award Program 
identifies companies that we believe have 
achieved exceptional marketing success 
in their local community and business 
category. These are local companies that 
enhance the positive image of small busi-
ness through service to their customers and 
our community. These exceptional compa-
nies help make the Manchester area a great 
place to live, work and play.
Various sources of information were gath-
ered and analyzed to choose the winners 
in each category. The 2019 Manchester 
Award Program focuses on quality, not 
quantity. Winners are determined based on 
the information gathered both internally by 

the Manchester Award Program and data 
provided by third parties.
About Manchester Award Program
The Manchester Award Program is an 
annual awards program honoring the 
achievements and accomplishments of lo-
cal businesses throughout the Manchester 
area. Recognition is given to those compa-
nies that have shown the ability to use their 
best practices and implemented programs 
to generate competitive advantages and 
long-term value.
The Manchester Award Program was estab-
lished to recognize the best of local busi-
nesses in our community. Our organization 
works exclusively with local business own-
ers, trade groups, professional associations 
and other business advertising and market-
ing groups. Our mission is to recognize the 
small business community’s contributions 
to the U.S. economy.

New Hampshire Society of CPA Recieves 2019 Best of Manchester Award
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Greetings from NHSCPA! 
 
I am sure you don’t need 
the reminder but, tax sea-
son is certainly well un-
derway!  I am constantly 
reminded of that when I 
speak with our dedicated 
members who are already 
working seven days a week 

and long into the evening hours.  I say this time 
and time again and hope you know how much 
respect and admiration I have for a group of 
professionals who sacrifice so much of them-
selves and their lives for their clients and busi-
ness partners.  You are all truly amazing and 
please let us know if there is any way we can 
help or support you.

Our team is in the process of finalizing our 2020 
CPE calendar, sponsor commitments, network-
ing events and FY 2020/21 committee goals.  
We’re also excited to continue offering larger 
conferences that include collaborations with 
other professional associations and highlight 
local experts.  Events such as the Emerging 
Leaders’ Summit, Non-Profit Conference and 
NH Tax Forum are well on their final planning 
phases.  We are also excited to include a new 
Business and Industry Conference that will be 
held in partnership with the Maine Society of 
CPAs later this fall.  These events are just a few 
of the existing offerings we have for our mem-
bers and encourage you to visit our website 
and phone app often to learn more.

I would be remiss if I didn’t mention our up-
coming 2020 Annual Meeting and CPA Inaugura-
tion on May 5 at the Manchester Country Club.  
We are thrilled to have Tracey Golden, incoming 
Chair of the AICPA, joining us as our keynote 
speaker.  This event is a wonderful time to hear 
from our industry leaders, vote for our incom-

ing Board Members and most importantly, 
acknowledge our newly licensed CPAs in NH.  
Keep your eye out for the registration email be-
cause if recent years have been any indication, 
we plan to sell out early and we hope you plan 
on joining us.

As always, we could not build on our success 
without your membership and support and are 
grateful for our corporate sponsors who have 
committed their resources to enhancing our 
member benefits and experiences.  Please do 
consider making an introduction or referral as 
you see fit when considering client services.  
On a final note and to echo our Board Pres-
ident Ed David, please take any opportunity 
to enjoy some time with family and friends 
and get outside – even in the cold and snow.  
There’s nothing better than relishing a few mo-
ments to enjoy life’s important pleasures.  I not 
only encourage you to do this – but am happy 
to join you!

With continuous gratitude,

Snowshoeing with Michelle Roberge, CPA, Partner at Karr & 
Boucher, PLLC
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Strong relationships are  
always good for business.
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At NBT Bank, we’re all about helping you get the most out of your partnership  
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connect you with the solutions you need to meet your goals. It’s the personal  
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Hello all!

My name is Kevin Philpot 
and I am happy to an-
nounce that I am joining 
the NHSCPA team and 
will be taking on the 
role of Marketing and 
Events Coordinator. I 
am excited to bring my 
skills to the Society and 
build strong relation-

ships within the business and professional commu-
nity. As for a little background about myself, I am a 
twenty two year old communication student from the 
University of New Hampshire with interests in digi-
tal design, media and marketing. I was born in New 
Orleans, LA and now live in Manchester, NH, which 
was quite a change of scenery, but I thoroughly enjoy 
New Hampshire. In my free time, some of my hob-
bies include music production, video production, 
graphic/3D design and playing hockey. For those who 
watch hockey, I am a Detroit Red Wings fan but do 
also enjoy watching the Boston Bruins. As far as pets 
go, I own a thirteen year old Shar-Pei/Pitbull mix 
and she is the sweetest dog anyone could imagine. I 
look forward to becoming part of the NHSCPA com-
munity and the many opportunities ahead!  Please 
feel free to reach out to me if I can be of assistance 
or if you have any ideas related to our future growth 
and development.  My email is kphilpot@nhscpa.org

Welome the
NHSCPA’s newest members!

Kathleen Robart

Nicole Zheng

Kaitlin Morin

Ying Simpson

Cameron Broughton

Gin Gar Bo

Paula Baxley

Kymberly Messersmith

Zachery Oliver

Joseph Krug

Michael Jurnak

Steven Geer

Douglas Greene

Ariana Lampes

Lillian Young

Alexander Gamache

Rebecca Simoneau

Ashey Budd

Kaylee Cavagnaro

Rebekah Kisser

Melanie Loos

Devin Duhaime

Douglass Whittlesey

Catherin Francis

Tim Healy

Benjamin Nadeau

Madeline Moynihan

Charles Carter

Owen Lynch

Daisy Parkhouse

Jenna Bortolussi

Julianne Erickson

Michelle Morrison

Ashley Mical

NHSCPA CONNECTION 4

NHSCPA CONNECTION•  Winter 2020

Hello all!

My name is Kevin Philpot 
and I am happy to an-
nounce that I am joining 
the NHSCPA team and 
will be taking on the 
role of Marketing and 
Events Coordinator. I 
am excited to bring my 
skills to the Society and 
build strong relation-

ships within the business and professional commu-
nity. As for a little background about myself, I am a 
twenty two year old communication student from the 
University of New Hampshire with interests in digi-
tal design, media and marketing. I was born in New 
Orleans, LA and now live in Manchester, NH, which 
was quite a change of scenery, but I thoroughly enjoy 
New Hampshire. In my free time, some of my hob-
bies include music production, video production, 
graphic/3D design and playing hockey. For those who 
watch hockey, I am a Detroit Red Wings fan but do 
also enjoy watching the Boston Bruins. As far as pets 
go, I own a thirteen year old Shar-Pei/Pitbull mix 
and she is the sweetest dog anyone could imagine. I 
look forward to becoming part of the NHSCPA com-
munity and the many opportunities ahead!  Please 
feel free to reach out to me if I can be of assistance 
or if you have any ideas related to our future growth 
and development.  My email is kphilpot@nhscpa.org

Welome the
NHSCPA’s newest members!

Kathleen Robart

Nicole Zheng

Kaitlin Morin

Ying Simpson

Cameron Broughton

Gin Gar Bo

Paula Baxley

Kymberly Messersmith

Zachery Oliver

Joseph Krug

Michael Jurnak

Steven Geer

Douglas Greene

Ariana Lampes

Lillian Young

Alexander Gamache

Rebecca Simoneau

Ashey Budd

Kaylee Cavagnaro

Rebekah Kisser

Melanie Loos

Devin Duhaime

Douglass Whittlesey

Catherin Francis

Tim Healy

Benjamin Nadeau

Madeline Moynihan

Charles Carter

Owen Lynch

Daisy Parkhouse

Jenna Bortolussi

Julianne Erickson

Michelle Morrison

Ashley Mical

NHSCPA CONNECTION 4

The Holidays are behind us and the legislature is cel-
ebrating the end of 2019 and preparing for 2020. It will 
be a shorter legislative session in 2020 as it is an elec-
tion year. The members of the legislature want to be 
finished and campaigning by the beginning of June. So 
expect speed. The House and Senate filing periods for 
titles of bills are closed. To date there have been 804 
titles filed. Language for bills is out and we are review-
ing all bills for 2020.

What looks interesting for CPAs?

•	 CACR 17 provides that a new state broad-based tax 
may only be enacted to reduce property taxes;

•	 HB 1160 enables a municipality to collect an oc-
cupancy fee from room rentals for the purpose of 
establishing a municipal capital fund, revolving fund, 
or tourism support fund;

•	 HB 1248 enables municipalities to offer community 
revitalization tax incentives for the construction of 
additional housing in designated areas;

•	 HB 1474 establishes a deduction from the gross 
business profits under the BPT for income invested 
in an Opportunity Zone located in NH as established 
under the Tax Cuts and Jobs Act;

•	 HB 1567 repeals the water’s edge combined group 
provisions of the BPT;

•	 SB 474 categorizes the income tax on interest and 
dividends 5% tax as an income tax.

Bills that were retained from the 2019 session and 
will be voted on when the legislature met in early 
January:

House:
•	 HB 653 – rooms and meals tax for short term room 
rentals has been voted ITL (killed) but the same lan-
guage has been added to HB 274;

•	 HB 686 – funding an adequate education with a 5% 
capital gains tax has been voted ITL (killed);

•	 HB 117 increasing Interest and Dividends exemption 
and decreasing the R&D credits against the BPT and 
BET has been voted Interim Study (dead);

•	 HB 623 establishes 7.9% BPT and 0.675% BET rates 
for taxable periods ending on or after December 31, 
2019 has been voted ITL (killed);

•	 Wayfair bills (HB 114, HB 265, HB 416, HB 698) –have 
all been unanimously voted ITL (killed) as the lan-
guage dealing with sales taxation by other jurisdic-
tions was dealt with in HB4, the budget, in September.

Senate:
•	 SB 223 increasing the minimum gross business in-
come required to file BPT has been amended to raise 
the minimum to $75,000 from the current $50,000. It 
has passed the full Senate and will proceed to the 
House.

Although the Society did not introduce any legislation 
for the upcoming 2020 session, the ongoing public 
policy debates over business taxes will keep things very 
interesting. Stay tuned and enjoy the winter weather.

NH Society of CPAs Legislative Report - January 10, 2019
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Greetings and happy tax 
season from NHSCPA.  I am 
always reminded by our 
members how challenging 
this time of year can be, but 
I also rest assured in knowing 
the quality of professionals 
there are in this industry and 
in our state. If anyone can 

navigate the complexities of tax reform, financial 
planning, and required reporting, among other 
responsibilities, it’s our members.  As we prepare 
to kick off our new year with the Annual Meeting 
and the celebration of our newly inaugurated 
CPAs, which will also feature Ken Bishop, Chair of 
NASBA as our keynote speaker, I want to take a 
few minutes to update you on the happenings at 
our Society.

First and foremost, I’d like to give a special 
welcome to our newest corporate sponsors 
Sheehan Phinney Bass & Green PA and Complete 
Payroll. We would also like to recognize current 
sponsors who have moved up to Executive 
Sponsorship; Business Cents and Bedford Cost 
Segregation.  These organizations along with 
our current corporate sponsors allow us to offer 
quality CPE courses, collaborative events and 
expanded networking opportunities to enhance 
the value of our membership.  Please choose to 
support them as they have generously chosen to 
support us.

Speaking of events, I would be remiss if I did 
not recognize once again, the talent and energy 

of our Young Professionals Committee led by 
Chairperson Zach Nowlan of Melanson Heath 
and our Marketing Committee led by Chairperson 
Adam Lord, CPA, CNAP of Penchansky & Co.  Both 
of these dynamic professionals have brought a 
new energy and enthusiasm to our committees 
and membership that have led to some incredible 
achievements. Thanks to you both. We look 
forward to what’s ahead!

Finally, we are very excited to expand our 
Financial Careers Committee Chaired by Kerry 
Lekas of Dufresne & Lekas LLC.  With a strategic 
plan scheduled for early summer, we plan to 
address the needs and desires of our students 
from secondary school to college, and academic 
institutions to address mentoring opportunities, 
employment including internships and career 
development.  The timing could not be better for 
such a focus and our students are worth every bit 
of the investment.

As always, our goal at the Society has been to 
increase attendance, visibility and excitement 
around our member events. Please watch for 
these announcements as the year progresses 
and of course, stay connected to us through our 
website, mobile app or on Linkedin.

With gratitude,

Robin Abbott, CEO
NH Society of CPAs

From the CEO 

Robin Abbott, CEO

Happy Tax Season from the NHSCPA!

https://servicecu.org/
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First and foremost, I want to 
welcome three new members 
to the NHACPA Board of 
Directors; all of whom were 
approved by our current Board 
at May’s Annual Meeting.  
Kevin Kennedy of Maloney 
and Kennedy, PLLC, PC brings 

a diverse background and expertise in legislative 
affairs and advocacy and also serves as the Co-Chair 
of our Tax and Legislative Committee.  Rich Engler 
of Bigelow & Co., CPAs, PLLC, comes with a broad 
based expertise in individual and small business 
tax planning and has a long standing relationship 
with our Young Professionals Committee. Lastly, 
we welcome Jonathan Blais of Rust & Company, 
CPAs. John is well connected with our NH academic 
partners, is experienced in business succession 
planning strategies, and strongly supports our 
CPE instruction particularly as it related to local 
knowledge and expertise. We are thrilled to have 
three experienced professionals representing our 
members throughout the state and beyond.

I want to recognize our outgoing AICPA Council 
Member, Steve Burke of McLane Middleton, 
for serving these past six years as our NH 
representative as well as countless hours in 
support of the Society as a whole.  It goes without 
saying that Steve always goes above and beyond 
to support our association and its members. We 
are all truly blessed to benefit from his expertise 
and guidance.  Replacing Steve will be Karl Heafield 
of Baker Newman Noyes who also Co-Chairs our 
Tax and Legislative Committee and has a wealth 
of knowledge on many legislative and tax issues.  

We look forward to having Karl’s experienced 
guidance and support lead NH with the AICPA’s 
national efforts and industry advocacy efforts.

We have jumped into the summer season with 
great fervor and activities including a robust 
CPE calendar, committee workshops, and 
member networking events. Our Portsmouth YP 
networking event will take place at the end of June, 
Golf Clinic in July and one of our most successful 
summer events, the Emerging Leaders’ Summit, 
is slated for August 6, which not only includes the 
NH Bar, and NH Bankers, but also welcomes the 
Financial Planning Association (FPA) of Northern 
New England. We have put together a very 
engaging agenda for the day and look forward to 
connecting our future leaders with their industry 
colleagues and professional business partners.  If 
you are interested in participating in any of these 
events, please contact us for more information.

Once again, we could not build on our success 
without your membership and support, and are 
grateful for our corporate sponsors who have 
committed their resources to enhancing our 
member benefits and experiences.  Please do 
consider them if you are looking for enhanced 
business solutions or when considering referrals 
for your clients.

Have a wonderful summer!

With continuous gratitude,

Robin Abbott, CEO
NH Society of CPAs

From the CEO 

Robin Abbott, CEO

Greetings from the NHSCPA!

https://www.businesscents.com/
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STRASBURG LAW P.L.L.C. 
Brings a practical business perspective to complex legal issues.  

Do you or your business clients want legal advice and support but don’t need a 
full-time inhouse counsel?  

SARI ANN STRASBURG 

Over 35 years of experience providing legal and tax planning services to 
Manufacturing, Service, and Technology Companies. 

 

STRASBURG LAW P.L.L.C.  
P.O. Box 10576 · Bedford, NH 03110 · 603-471-0474 
www.straslaw.com    email:  sari@straslaw.com 

NHSCPA CONNECTION•  Winter 2020

Hello all!

My name is Kevin Philpot 
and I am happy to an-
nounce that I am joining 
the NHSCPA team and 
will be taking on the 
role of Marketing and 
Events Coordinator. I 
am excited to bring my 
skills to the Society and 
build strong relation-

ships within the business and professional commu-
nity. As for a little background about myself, I am a 
twenty two year old communication student from the 
University of New Hampshire with interests in digi-
tal design, media and marketing. I was born in New 
Orleans, LA and now live in Manchester, NH, which 
was quite a change of scenery, but I thoroughly enjoy 
New Hampshire. In my free time, some of my hob-
bies include music production, video production, 
graphic/3D design and playing hockey. For those who 
watch hockey, I am a Detroit Red Wings fan but do 
also enjoy watching the Boston Bruins. As far as pets 
go, I own a thirteen year old Shar-Pei/Pitbull mix 
and she is the sweetest dog anyone could imagine. I 
look forward to becoming part of the NHSCPA com-
munity and the many opportunities ahead!  Please 
feel free to reach out to me if I can be of assistance 
or if you have any ideas related to our future growth 
and development.  My email is kphilpot@nhscpa.org

Welome the
NHSCPA’s newest members!

Kathleen Robart

Nicole Zheng

Kaitlin Morin

Ying Simpson

Cameron Broughton

Gin Gar Bo

Paula Baxley

Kymberly Messersmith

Zachery Oliver
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Michael Jurnak

Steven Geer

Douglas Greene

Ariana Lampes

Lillian Young
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Rebecca Simoneau
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Melanie Loos
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Douglass Whittlesey
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Jenna Bortolussi

Julianne Erickson

Michelle Morrison

Ashley Mical
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Lauren Rogers and Adam Lord, CPABryan Bouchard & Michael Baker, CPA 
from SNHU

Guests from Baker Newman Noyes

Zach Knowlan, Recipeint of 
the 2019 President's Award

Ken Bishop & Robin Abbott

Kerry Lekas, CPA and new CPA 
Lisa Bybee

Robin, Evan Stowell & Judy Emery-David

Lori Liberty, Matt Sawyer, Lee Kubishta, Yvette Ladowski & Jeanne Gerard

Ethics Pledge

The 2019-2020 NHSCPA Board pictured with Ken Bishop

Evan and Zach
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AFFILIATE MEMBER
Julienne Armbrust 

Harrisville, NH

   FELLOW MEMBER
Jeffrey Trombley 
Manchester, NH

Tyler Kassab 
Woodstock, GA

Congxia Zhang     
Austin, TX

 STUDENT MEMBER
Cameron Feyrer  

Beverly, MA 

Andrew Bruno      
Deerfield, NH

 Emily Graves 
Merrimack, NH

 Jared Sharpe  
Manchester, NH

William Synott 
Manchester, NH

STUDENT MEMBER
Nate Bowler

Canterbury, NH

Elizabeth Batchelder
Concord, NH

Theodore Procter II 
Marlborough, NH

Coleman Russell 
Durham, NH

Ian Cummings 
Durham, NH

New NHSCPA Members

Will Hill is Product 
Manager of the Tax 
Professionals segment 
of Thomson Reuters. 
Will has been with 
Thomson Reuters 
since 2001. Presently, 

he manages the development and growth 
of the Practice Forward, AuditWatch 
and TaxWatch services. His varied 
background with firms of all sizes and 
specialties provide a solid foundation for 
business process-oriented training and 
consulting. In 2006, Will was recognized 
as the CSM Implementation Specialist 
of the Year. Will was named to the CPA 
Practice Advisor 40 under 40 list in 2015 
and 20 under 40 in 2018. In his time at 
Thomson Reuters, Will has developed 
many different educational classes and 
consulting offerings. Included in this is 
the Practice Forward service offering. 
Will is also a periodic blog contributor 
on the CS.ThomsonReuters.com website. 
He holds an MBA with a concentration 
in Leadership Studies from Baker College 
and a BA, majoring in both Business 
Administration and Economics, from 
Alma College.

Thursday, May 23rd 
5:00pm to 7:00pm 
Bedford Village Inn

Bedford, NH 

Join 

Thompson Reuters and the NHSCPA 
for a one of a kind networking experience! 

Network with fellow CPAs and business professionals while you expand your 
knowledge of Advisory Services (1 cpe credit) with a presentation from  

Will Hill of Thompson Reuters 

Register Today!

https://www.straslaw.com/
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David & Company CPAs, PLLC in Hampstead, NH, 
spoke on the Society’s goal for the upcoming 
year including increasing student involvement, 
expanding our business partnerships with 
sponsors and other professional associations, and 
continuing to work with our Young Professionals 
to provide the support and opportunities they 
need to achieve their goals. 

Zach Nowlan, supervisor at Melanson Health 
& chair of the NHSCPA YP committee was the 
recipient of the 2019 President's Award. It was 
presented to Zach by the NHSCPA’s Immediate 
Past President, Evan Stowell, CPA of Leone, 
McDonnell & Roberts, PA. The President’s Award 
recognizes the individual who has gone above-
and-beyond to provide service and leadership 
through our Society over the past year. Robin 
Abbott, CEO of the NHSCPA, spoke of Zach saying, 
“Zach’s energy and enthusiasm are infectious, as 
has been chronicled by his dedication to NHSCPA 
and the accounting profession as a whole.  Over 
the past year, his efforts as Chair of the YP 
Committee have inspired increased attendance 
at YP events and committee meetings, developed 
new and exciting networking events such as 
the Annual Golf Clinic and Curling events, and 
been an integral part of our student outreach 
initiatives and young professional development 
programming.  Thanks to these efforts, among 
many others, Zach has helped significantly to 
increase interest and YP engagement for the 
Society. Zach is the embodiment of what this 
award was created to acknowledge, and we look 
forward to his continued leadership within our 
organization.” 

The event also hosted 14 recently licensed CPAs. 
Fred Briggs, CPA of the NH Board of Accountancy 
spoke briefly to congratulate them on their 
accomplishment, followed by the annual Ethics 
pledge administered by NH Deputy Secretary of 
State, David Scanlan. The meeting wrapped up 
with a keynote address by Ken Bishop, President 
& CEO of the National Association of State Boards 
of Accountancy, and closing remarks by Robin 
Abbott. 

< CONTINUED FROM PAGE 6
Annual Meeting and CPA Inauguration
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Thank You to our  
Generous Sponsors!
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https://www.nhscpa.org/
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 › tax collection from NH sellers.
 Signed into Law.

 › SB 270 – allows a BPT tax credit for donations to techni-
cal and career schools not to exceed an aggregate of 
$500,000 in any fiscal year. 

 Signed into Law.

What has not passed but could be back next year?
 › HB 117 – increasing Interest and Dividends exemption and 

decreasing the R&D credits against the BPT and BET; 
 › HB 653 – rooms and meals tax for short term room rentals 

Airbnb;
 › HB 686 – funding an adequate education with a 5% capital 

gains tax;
 › SB 223 –  increasing the minimum gross business income 

required to file BPT.

What is dead?
 › State tax on all payroll over Federal Social Security cap at 

Social Security rate of 6.2%; 
 › Income tax;
 › Sales Tax; and
 › Allowing municipalities to collect a fee from Airbnb rent-

als of up to 2% per occupancy per 24 hour period.

As of this writing the Society is not introducing any legislation for 2020.  How-
ever, if you know of any issues that we should address in legislation for 2020, 
please let us know soon.  The House filing period has ended, however, and 
the Senate filing period for bills to be introduced in 2020 opens October 16th 
and closes October 30th.  

Enjoy the fall colors.

Legislative Update
<<continued from page 6
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Baker Newman Noyes announced today the firm 
has been named to Forbes’ first-ever list of Amer-
ica’s Top Recommended Tax & Accounting Firms. 
BNN is the only full-service Maine firm on the list 
recommended for both tax and accounting services 
and is one of just 90 firms nationwide recommend-
ed for both service categories, out of the total 227 
firms listed.

In creating the list, Forbes partnered with data 
analysis and market research firm Statista to sur-
vey more than 1,800 CPAs, enrolled agents, tax 
attorneys, accountants and CFOs from across the 
United States on both the tax/accounting firm and 
client company sides. 
Participants who worked for a tax or accounting 
firm could name up to ten firms for tax and ten 
firms for accounting that they would recommend 
if their company were not able to take on a client. 
Survey participants who worked in a company on 
the client side were asked to name up to ten firms 
each in tax and accounting that they would rec-
ommend based on their professional experience 
during the last three years. The firms that received 
the most recommendations were eligible for inclu-
sion on the list, pending verification of eligibility by 
Statista. Self-recommendations were not consid-
ered.

“It is incredibly rewarding and validating to be 
recommended by our peers, clients, and the Forbes 
community in this way,” said Dayton Benway, man-

aging principal of Baker Newman Noyes. “Earning 
our clients’ trust is what motivates us to deliver 
exceptionally responsive service, and their satisfac-
tion is our greatest measure of success.”
In addition to the Forbes List of America’s Top 
Recommended Tax & Accounting Firms, BNN was 
recognized as a “Best of Accounting” firm for client 
satisfaction in 2019 by independent ranking firm 
ClearlyRated, and received a Net Promoter Score 
of 81 against an industry average NPS score of 24. 
Learn more at www.bnncpa.com/about-bnn/recog-
nition.

About Baker Newman Noyes
Baker Newman Noyes (BNN) is one of the top 100 tax, 
assurance, and advisory firms in the nation. Our profes-
sionals are entrusted by individuals and leading organiza-
tions to deliver effective accounting and financial solu-
tions with diligence, vision, and responsiveness. We draw 
on deep experience and foster collaboration between 
practice groups to find solutions to any situation, with 
experience in banking and financial services, healthcare, 
manufacturing and distribution, nonprofit, public sector 
entities and privately held and family-owned businesses. 
With a Net Promoter® Score of 84, we received the Best 
of Accounting™ Award from independent research firm 
ClearlyRated for providing superior client service. We 
serve clients globally from our headquarters in Portland, 
Maine, our regional offices in downtown Boston and Wo-
burn, Massachusetts and Manchester and Portsmouth, 
New Hampshire, and as an independent member of Bak-
er Tilly International. www.bnncpa.com

Baker Newman Noyes Named to New Forbes List of 
America’s Top Recommended Tax & Accounting Firms
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McL ane.com

Our team of tax attorneys are highly experienced in all
aspects of individual and business tax law, including:  

Tax guidance you  
can count on.

• The 2017 Tax Act
• Federal and State Tax Planning
• Executive Compensation
• Business Succession
• Employee Benefits/ERISA, ESOPs
• Federal and State Tax Controversies

• Mergers and Acquisitions
• Estate and Gift Tax Planning
• LLC and Start-Up Businesses
• International Tax
• Tax-Exempt Organizations

New Hampshire: Manchester | Concord | Portsmouth 
Massachusetts: Woburn | Boston

BETH L. FOWLER RICHARD M. STONE

AMY E. DRAKE

CATHERINE H. HINES

PETER D. ANDERSON STEVEN M. BURKE

JOHN E. RICH, JR. WILLIAM V.A. ZORN

AMELIA E. BORMANN LOUIS D. DEMATO

https://www.nhscpa.org/public/find_a_cpa.php
https://www.nhscpa.org/public/find_a_cpa.php
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Like it or not, we live in a digital world. 
The 21st century is the information age. 
And even if one were inclined to go 
off the grid, so to speak, there really is 
no escaping the fact that our personal 
information is still accessible. Think 
about it - our banks, credit card com-

panies, even the merchants we deal with, are “on the grid.” 
As part of the World Wide Web, the third parties holding 
our private information have a responsibility to keep that 
information confidential and to protect it from unauthor-
ized disclosure. In many cases they have that obligation 
by virtue of contracts or obligations assumed pursuant to 
their own privacy policies. However, in many cases they 
are obligated by law to maintain confidentiality of, and to 
protect, our personal information.

What are these laws? Well, they are numerous and varied. 
And, they exist both within the United States and else-
where. Interestingly, unlike Europe or Canada, for example, 
the United States does not have a national data privacy 
law of a general nature. The United States does have na-
tional privacy laws that are specific to particular industries. 
For instance, the Health Insurance Portability and Account-
ability Act of 1996 (HIPPA) applies to the use and disclosure 
of individuals’ health information (called “protected health 
information”) by organizations subject to the Privacy Rule 
(i.e., “covered entities” - health care providers, health 
plans, health care clearinghouses). The Gramm-Leach-
Bliley Act requires financial institutions – companies that 
offer consumers financial products or services like loans, 
financial or investment advice, or insurance – to explain 
their information-sharing practices to their customers and 
to safeguard sensitive data. The Family Educational Rights 
and Privacy Act (FERPA) is a federal law that affords par-
ents the right to have access to their children’s education 
records, the right to seek to have the records amended, 
and the right to have some control over the disclosure 
of personally identifiable information from the educa-
tion records. When a student turns 18 years old, or enters 
a postsecondary institution at any age, the rights under 
FERPA transfer from the parents to the student (“eligible 
student”).

But what about everyday personal information not covered 
by these types of laws or requirements? Some countries 
or regions have their own privacy laws. For example, with 
regard to personal information of natural persons (in-
dividuals) located in the European Economic Area (EEA) 
(including the European Union (EU)), the recently enacted 
General Data Protection Regulation (GDPR) applies. Our 

neighbor, Canada, has the Personal Information Protection 
and Electronic Documents Act (PIPEDA).

In the United States, protection of personal information 
apart from the specific situations such as those identi-
fied above is left to each individual state. One of the most 
comprehensive state data privacy and security laws is the 
recently enacted California Consumer Privacy Act of 2018 
(CCPA). In some respects it is similar to the GDPR. It applies 
to the collection of personal information about natural 
persons who are California residents.

What exactly is the personal information that is covered by 
these laws? In a nutshell, it is virtually any kind of infor-
mation that can directly or indirectly identify a natural 
person. Obviously personal information includes name, 
address, telephone number, email address, Social Security 
number, and bank account and credit card numbers, but 
that is not all. For instance, laws such as the GDPR say that 
personal information also includes IP addresses (even 
though IP addresses in reality identify a device rather than 
a particular person). Even if particular personal informa-
tion alone could not be used to identify an individual, 
if different pieces of information could be combined to 
identify a person, then each such piece of information is 
considered personal information under the applicable law.

Each law must be reviewed to determine whether it even 
applies to a particular business. For example the GDPR ap-
plies to the processing of personal data (a) in the context 
of the activities of an establishment of a controller or a 
processor in the EEA, regardless of whether the processing 
takes place in the EEA or not (an establishment is basi-
cally a physical presence, and conceivably could include 
even shared office space), (b) the processing of personal 
data of data subjects who are in the EEA by a controller or 
processor not established in the EEA, where the processing 
activities are related to the offering of goods or services, 
irrespective of whether a payment of the data subject is 
required, to such data subjects in the EEA, or (c) to the 
monitoring of such data subjects’ behavior as far as their 
behavior takes place within the EEA. It is important to keep 
in mind that the GDPR applies to the processing of any 
individuals’ data while they are in the EEA – it is not limited 
to citizens of the EEA.

In comparison, the CCPA applies to any for profit “busi-
ness” (essentially any type of entity or business structure) 
that (a) itself or through others collects consumers’ per-
sonal information and that alone, or jointly with others, 
determines the

Much Ado about something: Data Privacy and Security Compliance in the 21ST Century 
BY DOUGLASS G VERGE, SHEEHAN PHINNEY BASS & GREEN PA

continued on page 10 >>
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Hello all!

My name is Kevin Philpot 
and I am happy to an-
nounce that I am joining 
the NHSCPA team and 
will be taking on the 
role of Marketing and 
Events Coordinator. I 
am excited to bring my 
skills to the Society and 
build strong relation-

ships within the business and professional commu-
nity. As for a little background about myself, I am a 
twenty two year old communication student from the 
University of New Hampshire with interests in digi-
tal design, media and marketing. I was born in New 
Orleans, LA and now live in Manchester, NH, which 
was quite a change of scenery, but I thoroughly enjoy 
New Hampshire. In my free time, some of my hob-
bies include music production, video production, 
graphic/3D design and playing hockey. For those who 
watch hockey, I am a Detroit Red Wings fan but do 
also enjoy watching the Boston Bruins. As far as pets 
go, I own a thirteen year old Shar-Pei/Pitbull mix 
and she is the sweetest dog anyone could imagine. I 
look forward to becoming part of the NHSCPA com-
munity and the many opportunities ahead!  Please 
feel free to reach out to me if I can be of assistance 
or if you have any ideas related to our future growth 
and development.  My email is kphilpot@nhscpa.org
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The Setting Every Community Up for Retirement En-
hancement Act (the “Act” or the “SECURE Act”), part of 
the Further Consolidated Appropriations Act, 2020 (the 
“Appropriations Act”)  passed and signed into law on 
December 20, 2019 make significant changes to the Tax 
Code rules impacting benefit plans. Depending on how 
one counts the provisions, the Act and the Appropria-
tions Act make well over thirty-five changes to the rules 
impacting various types of benefit plans. As is often the 
case with new Tax Code provisions, the full scope and 
implications of the provisions will not become com-
pletely clear until clarifying regulations are issued due 
to the limited statutory language. This article will focus 
on a few of the provisions that may be of interest to 
CPAs. 

Provisions to Retirement Savings and Adoption of 
Retirement Plans 

In order to help part-time employees save for retire-
ment, the Act requires a Section 401(k) plan to allow an 
employee to make elective deferrals if the employee 
has worked at least 500 hours per year with the em-
ployer for at least three consecutive years, and has 
attained age 21 (a “long-term part-time employee”).  
The long-term part-time employee must be permitted 
to make deferrals no later than the earlier of (1) the 
first day of the first plan year beginning after the date 
on which the employee satisfied the age and service re-
quirements, or (2) the date 6 months after the date on 
which the individual satisfied these requirements. The 
Act does not require long-term part-time employees to 
be eligible to receive employer contributions nor does 
time worked before 2020 count towards the required 
three year period.

Starting in 2020, employers can treat qualified retire-
ment plans adopted after the close of a tax year, but 
before the due date of its tax return, as having been ad-
opted as of the last day of the prior year. This will allow 
CPAs to accurately calculate the tax savings a business 
can achieve by the adoption of a new plan. The Act 
makes a similar change as part of the relaxation of the 
safe harbor plan rules that allow plans to automatically 
pass discrimination testing.  Effective for the 2020 plan 
year, an employer can wait until thirty days before the 
end of the plan year to adopt a 3% of compensation 
non-elective safe harbor contribution feature or wait 
until the end of the succeeding plan year to adopt safe 
harbor status if the employer makes a 4% contribution. 

The Act also increases the Section 45E business tax 
credits for small employer (less than 100 employees 
earning $5,000 in the preceding year) retirement plan 
startup costs to the greater of: (1) $500 or (2) the less-
er of (a) $250 multiplied by the number of non-highly 
compensated employees eligible to participate or (b) 
$5,000. The credit applies for up to three years, as does 
the new $500 tax credit for small employers who add an 
automatic enrollment feature for new hires.  The Act re-
peals the prohibitions on contributions and deductions 
to traditional (i.e., non-Roth) IRAs for individuals who 
have reached age 70½. 
Acceleration of Post-Death Required Minimum Distribu-
tions 

Although the Act raised the age at which distributions 
are required to commence from retirement plans and 
IRAs to 72 from 70.5, the Act also requires these ac-
counts to be distributed, and thus fully taxed, within 
ten years following the death of the participant unless 
the beneficiary is an exempt eligible designated bene-
ficiary.  Eligible designated beneficiaries are the surviv-
ing spouses, children who have not reached majority 
age, and designated beneficiaries who are disabled, 
chronically ill, or not more than ten years younger than 
the deceased participant or IRA account owner. Upon 
the eligible beneficiary’s death, any remaining portion 
of the original benefit must be distributed within ten 
years.  This provision, effective for deaths after 2019, 
will substantially alter tax and estate planning for 
clients who had intended to defer taxation on plan and 
IRA benefits by arranging for distributions over the life 
expectancies of young nonspouse beneficiaries.  

Penalty Free Withdrawals From Retirement and 
Other Accounts.

The Act adds a new exception to the Tax Code Section 
72(t) ten percent excise tax for distributions from retire-
ment plans and IRAs by individuals under age 59.5 for 
a qualified birth or adoption distribution.  A “qualified 
birth or adoption distribution” is a distribution that 
is made during the one-year period beginning on the 
date on which a child of the individual is born or on 
which the legal adoption by the individual of an eligible 
adoptee is finalized. The maximum aggregate amount 
of a qualified birth or adoption distribution is $5,000, 
applied on an individual basis with respect to any birth 
or adoption. The Act also permits amounts distributed 
to be repaid.                 Article continued on page 10 >>

SECURE Act Makes Significant Changes to Retirement and employee benefit plans
By John E. Rich, Jr.
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purposes and means of the processing of consumers’ 
personal information, (b) does business in the State of 
California, and (c) satisfies one or more of the follow-
ing thresholds: (i) has annual gross revenues in excess 
of $25,000,000, or (b) alone or in combination, annually 
buys, receives for the business’s commercial purposes, 
sells, or shares for commercial purposes, alone or in 
combination, the personal information of 50,000 or 
more consumers, households, or devices, or (c) derives 
50 percent or more of its annual revenues from selling 
consumers’ personal information.
Some questions a business might be pondering are:

1. Why do I even need to worry about these laws?
Businesses that fall within the scope of coverage of the 
various data privacy and security laws must comply 
with their requirements or risk potentially substantial 
liability, from both governmental enforcement authori-
ties and individuals. For example, financial penalties 
under the GDPR for failure to comply can be as high as 
the greater of 4% of the business’ annual revenues for 
the prior year or €20 million. In California, each viola-
tion of the law can cost the business up to $2,500, and if 
intentional, up to $7500. Additionally, the business could 
potentially be subject to injunctive relief or other types 
of sanctions. Furthermore, compliance likely will instill 
confidence in the minds of individuals doing business 
with the company as to security of their personal infor-
mation.

2. What are the chances that a government author-
ity or individual would come after us if we don’t 
comply?
The answer - unknown. As to the GDPR , for example, 
while conceivably a small or medium-sized business in 
the United States might not be high on the priority list 
for the GDPR enforcement authorities (at least at pres-
ent), noncompliance is a gamble with extremely high 
stakes. There is some indication that fines might be the 
preferred method for gaining compliance. If there is a 
good faith effort at compliance but literal noncompli-
ance, perhaps a warning would be given before a fine or 
other more serious action is taken. Obviously, it would 
be significantly easier for an action to be taken by a 
California governmental authority or individual, as the 
existence of lawsuits against out of state companies in 
other contexts indicates.

3. How would the liability even be enforced against 
us in our home state? 
With regard to the GDPR, conceivably various interna-
tional treaties could be invoked to enforce an order or 
judgment obtained in the EEA against business located 
in the United States. Also, it is conceivable that the EEA 

authorities could prohibit a business from transacting 
business in the EEA or impose other sanctions.
With regard to individual states, such as California, risk 
of enforcement is substantially higher. There are proce-
dures in place for enforcement of judgments in states 
other than the state where the judgment has been 
obtained. Given the California authorities’ propensity to 
seek redress from businesses outside of California (for 
example with regard to enforcement of Proposition 65), 
risk of enforcement of the CCPA is probably not negli-
gible.

The old saying “an ounce of prevention is worth a 
pound of cure” is very pertinent in the case of comply-
ing with various data privacy and security laws. Not only 
will compliance afford a business protection against 
potential financial (and other) exposure, it will instill 
confidence in the minds of individuals dealing with the 
business. Compliance is not something to be ignored, 
but rather something to be embraced.

Legislative Update
<< continued from page 9
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The Act allows tax-free distributions from Tax Code 
Section 529 education plans to pay for fees, books, 
supplies, and equipment required for the desig-
nated beneficiary’s participation in a registered 
apprenticeship program. The Act also allows tax-
free distributions from 529 plans to pay principal 
or interest on a qualified education loan of the 
designated beneficiary or a sibling of the designat-
ed beneficiary.  

Other Tax Provisions

The Act substantially increases (by a factor of ten!) 
the Tax Code penalties for the late filing of retire-
ment plan tax returns on Form 5500 and IRS Form 
8955-SSA used to report and disclose terminated 
participants’ benefits to the IRS and Social Security 
Administration.  The Appropriations Act repealed 
the Section 4980I excise tax on high-cost employ-
er health plans, repealed the unrelated business 
income tax on qualified transportation fringe ben-
efits, repealed the medical device excise tax and 

extended the paid family leave tax credit through 
2020.

This article discusses only a few of the SECURE Act 
and Appropriations Act provisions. CPAs should 
review the entire SECURE Act and applicable provi-
sions of the Appropriations Act to determine how 
clients will be impacted.  

John E. Rich, Jr. chairs the Tax Department at 
McLane Middleton, Professional Association.  He 
specializes in employee benefits, pension, ERISA 
and tax-related matters. 
He can be reached at john.rich@mclane.com or 
(603) 628-1438.

Complete Payroll Solutions 
is proud to sponsor the 
future of New Hampshire

CompletePayrollSolutions.com 857.488.7708

<< continued from page 9
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loan repayment during a pay period equal to at least 
2 percent of the employee’s eligible compensation, 
the employer would contribution 5 percent of the 
employee’s compensation to the retirement plan. 

Although a Private Letter Ruling is authoritative and 
binding only for the taxpayer requesting it, it provides 
clear guidance of what the IRS thinks about an issue. In 
light of considerable student loan debt faced by many 
employees, the ruling has gathered considerable 
interest among employers who want to assist younger 
employees save for retirement. 

The Bipartisan Budget Act of 2018 (the Act) liberalized 
the rules applicable to Section 401(k) and 403(b) 
Plan hardship distributions. Hardship withdrawals 
permit active employees to receive their elective 
deferrals prior to reaching age 59-1/2. The IRS issued 
proposed regulations on November 9, 2018 to clarify 
certain hardship distribution issues, conform existing 
regulations to the new rules, and incorporate prior 
changes and guidance.

Among other changes, the Act and proposed regulations 
(i) eliminate the prior prohibition on elective deferrals
for six months following a hardship withdrawal, (ii)
make optional the requirement for participants to
take plan loans before hardship withdrawals, (iii)
permit (but do not require) an employer to allow
hardship withdrawals from additional accounts, and
(iv) permit hardship distributions on account of a
federally declared disaster by the Federal Emergency
Management Agency.

On October 23, 2018, several government agencies 
issued proposed regulations intended to expand 
the usability of health reimbursement arrangements 
(HRAs). HRAs are employer-funded accounts that 
employees can use to pay for qualified medical 
expenses not covered by their health plans. The 
proposed regulations would expand the usability 
of HRAs by eliminating the current prohibition on 

integrating HRAs with individual health insurance 
coverage thereby permitting employers to offer HRAs 
to employees enrolled in individual health insurance 
coverage.  

Lastly, although most advisors are aware that the 
2010 Affordable Care Act (ACA) imposes penalties on 
large employers if coverage is not offered to full-time 
employees (30 hours per week or more) and their 
dependents, many advisors may not be aware that 
reducing employees’ work hours to reduce health 
insurance costs could result in a violation of Section 
510 of ERISA. Section 510 prohibits an employer from 
discriminating against an employee or interfering with 
an employee’s attainment of a right under a benefit 
plan.  

A series of lawsuits have moved through the federal 
courts where employees have challenged employers’ 
decisions to reduce employees’ hours to under the ACA 
30 hour per week eligibility threshold and thus cause 
the employees to lose health coverage. In one such 
case, Marin v. Dave & Busters, on December 7, 2018, 
the federal court gave preliminary approval for a $7.4 
million settlement which also barred Dave & Buster’s 
management from taking adverse employment actions 
against employees for the purpose of denying them 
health coverage.

Although historically the ACA and ERISA have not 
been interpreted to require employers to offer health 
insurance or provide full-time employment to all 
employees, the ERISA 510 cases like Marin v. Dave 
& Busters should be a warning to employers to be 
cautious about both reducing hours if the result is 
that employees are subsequently ineligible for health 
insurance coverage.  

John E. Rich, Jr. chairs the Tax Department at McLane Middleton, 
Professional Association. He specializes in employee benefits, 
pension, ERISA and tax-related matters. He can be reached at 
john.rich@mclane.com or (603) 628-1438.

< CONTINUED FROM PAGE 8
Legal Developments in Employee Benefits...
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The regional accounting firm of Nathan Wechsler & 
Company, PA is pleased to announce the addition 
of Janet Lizotte to their professional team. 
 
Lizotte joins the firm as a certified public accoun-
tant, she is responsible for managing the engage-
ments for all clients transferred from her former 
firm, Cady & Hoar PC., to Nathan Wechsler & Com-
pany, PA. 
 
“I am thrilled to have Janet joining the team,” said 
Oreste “Rusty” Mosca, Managing Director of Na-
than Wechsler & Company, PA. “Her experience and 
know-how make her a great fit for the firm. I am 
confident that she will serve our clients with dedi-
cation and professionalism.” 
 
A graduate of the University of Denver, Lizotte 
holds a Bachelor of Science in Business Adminis-
tration. She is currently affiliated with the Ameri-

can Institute of Certified Public Accountants (AIC-
PA) and the Vermont Society of Certified Public 
Accountants (VTCPA). 
 

Nathan Wechsler & Company, PA, is a full-service 
accounting and tax firm with over 40 professionals 
offering a broad range of services. In addition to 
traditional tax and accounting engagements, the 
firm serves clients with business valuation services, 
management consulting, and employee benefit plan 
audits. The firm sustains industry-specific expertise 
in construction and real-estate companies, non-prof-
it entities including independent schools, and manu-
facturers and wholesale/distribution firms. With loca-
tions in Concord, Keene, and Lebanon, NH, Nathan 
Wechsler & Company, PA. serves clients who do 
business in nearly all 50 states as well as overseas.  
For more information on Nathan Wechsler & Com-
pany, PA, visit nathanwechsler.com. 
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Nathan Wechsler Announces New Team Member

Nathan Wechsler & Company Managing Director Reappointed to Board Position

The regional accounting firm of Nathan Wechsler 
& Company, PA is pleased to announce that Oreste 
“Rusty” Mosca, CPA, was recently reappointed as trea-
surer for the New Hampshire and Vermont Chapter of 
the Associated Builders and Contractors (ABC NH/VT). 
 
“I am thrilled at the opportunity to continue serving on 
the board of ABC NH/VT,” said Mosca, who has been a 
board member and treasurer since 2014. “ABC is a fan-
tastic organization. Serving on the board allows me the 
opportunity to engage more deeply with an industry in 
which I specialize professionally. I am looking forward 
to another year of serving ABC.”
 
Founded in 1950, Associated Builders and Contractors 
is a national construction industry trade organization 
representing nearly 21,000 chapter members. It is rec-
ognized as one of the leading organizations represent-
ing the American business community and the merit 
shop construction industry. The New Hampshire and 
Vermont Chapter of ABC was established 35 years ago. 
Its 13-member board of directors is composed of com-
munity leaders from the New Hampshire and Vermont 
region. To learn more, visit abcnhvt.org. 
 

Mosca joined Nathan Wechsler & Company in 1987 and 
currently serves as the firm’s Managing Director. In his 
practice, he provides accounting and audit services to 
the construction and non-profit sectors. A graduate of 
the Peter T. Paul College of Business and Economics at 
the University of New Hampshire, Mosca holds a Bach-
elor of Science degree in Business Administration with 
a concentration in Accounting. His professional affilia-
tions include the American Institute of Certified Public 
Accountants (AICPA) and the New Hampshire Society of 
Certified Public Accountants (NHSCPA). In addition to 
his role with ABC, Mosca serves on the boards of direc-
tors for the Capitol Center for the Arts, CATCH Neighbor-
hood Housing, Leadership New Hampshire, the Man-
chester Community Health Center, and New Hampshire 
Humanities. Additionally, he is Chair of the Merrimack 
County Campaign Cabinet of the Granite United Way 
and a member of the Legislative Committee of the 
Associated General Contractors of New Hampshire. 
Mosca has received numerous awards and recognitions 
over the years, including the Jefferson Award for Active 
Volunteerism. He currently resides in Concord, New 
Hampshire.
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New Tax Laws...

Member FDIC

At NBT Bank, our goal is to help you reach yours. 
Our relationship managers have the expert guidance, 
capital and cash management solutions it takes to 
help grow your business. Our local perspective builds 
strong partnerships that maximize your potential for 
success. Let our experienced commercial banking 
team create real opportunity for your business. 

Partnering with  
New Hampshire’s future.
One business at a time.

Al Romero 
Regional Commercial  
Banking Manager 
603.263.1443 
aromero@nbtbank.com

Stephen Lubelczyk 
Regional President 
603.263.1420 
slubelczyk@nbtbank.com

At the same time, the revised Code eliminates all 
personal exemptions, including those for dependents.  
Divorce decrees commonly address the ability of the 
divorcing spouses to claim a child as a dependent.  
While claiming a child no longer provides a taxpayer 
with an additional personal exemption, dependent 
status may still provide tax benefits.   A taxpayer can 
only file under Head of Household status, with its 
increased standard deduction and lower tax rates, 
if the taxpayer provides a home to a person who 
qualifies as a dependent.  Additionally, a taxpayer 
who has a dependent child may be able to claim a 
child tax credit for the child. Therefore, determining 
which parent can claim a child as a dependent will 
continue to be an important issue during divorce 
settlement negotiations. 

Since regulations with regard to these revisions to 
the code have not yet issued exactly how they will 
impact alimony, negotiations are uncertain, but it is 
clear they will have an impact.
              
Jacqueline Botchman is a lawyer at McLane Middleton, Professional 
Association, in the Litigation Department and Vice Chair of the 
Family Law Practice Group. 

Beth Fowler is counsel for the firm’s Tax Department and regularly 
represents taxpayers before the Internal Revenue Services and 
other taxing agencies.  

They can be reached by email at jacqueline.botchman@mclane.
com or beth.fowler@mclane.com. This article provides general 
legal information, not legal advice. We recommend that you 
consult a lawyer for guidance specific to your particular situation.
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Our team of tax attorneys are highly experienced in all
aspects of individual and business tax law, including:  

Tax guidance you  
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• The 2017 Tax Act
• Federal and State Tax Planning
• Executive Compensation
• Business Succession
• Employee Benefits/ERISA, ESOPs
• Federal and State Tax Controversies

• Mergers and Acquisitions
• Estate and Gift Tax Planning
• LLC and Start-Up Businesses
• International Tax
• Tax-Exempt Organizations
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Beth L. Fowler Richard M. StoneCatherine H. Hines John E. Rich, Jr. William V.A. Zorn

Amy E. DrakePeter D. Anderson Steven M. BurkeAmelia E. Bormann Louis D. DeMatoKolbie R. Deamon
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Cost Segregation: A CPA’s Most Treasured 
Value-Add for Clients & Prospects

By Jacqueline Botchman and Beth Fowler

Cost Segregation Overview
Cost segregation is a valuable tax-planning strategy 
that accelerates depreciation, reduces tax liability and 
improves cash flow for commercial and residential 
rental property owners. This is a particularly good 
time to consider a Cost Segregation Study with the 
newly implemented bonus depreciation provisions 
in the Tax Cuts and Jobs Act of 2017. This legislation 
changed the tax code by making acquisitions eligible 
for 100% bonus depreciation. Previously, bonus 
depreciation only applied to newly constructed 
buildings (and renovations).  

As a CPA, your clients depend on your expertise and 
financial guidance. When you take the time to educate 
your clients about the benefits of cost segregation, 
you add significant value. Cost segregation should be 
considered routine to all property owners, though 
many are still unaware of the benefits of accelerated 
depreciation and reclassifying assets from 27.5 
or 39-years to shorter 5, 7, and 15-year class lives 
instead. Moreover, a well prepared study can serve 
as a reference document in the future to support 
Partial Asset Disposition deductions 
when your clients undertake upgrades 
and dispose of certain assets with 
remaining tax basis.

What is the benefit?
The benefits from a Cost Segregation 
Study vary depending on the details of 
your client’s property. Results are heavily 
based on the facts and circumstances 
surrounding each property. Ranges of 
accelerated property are shown in the 
table here:

All Cost Segregation Firms are Not 
Created Alike
Over the past decade, Cost Segregation Studies have 
gained wide acceptance in the accounting arena.  
Many firms have entered this area of service and 
it can be somewhat daunting to select a qualified, 
professional firm that has the requisite expertise 
and qualifications to support you, your firm and 
your clients.  Seek to work with American Society of 
Cost Segregation (ASCSP) www.ascsp.org  Certified 
members.  These members possess at least 7 years 
of direct cost segregation experience, must pass a 
very difficult exam and are governed by a code of 
ethics and technical standards. Of the 37 Certified 
members nationwide, Bedford is proud to have 7.
              
About Bedford. Headquartered in New Hampshire with offices 
nationwide, Bedford is a national leader in Cost Segregation 
Services, Energy Consulting and Research & Development Tax 
Credits. Tax advisors and their clients trust Bedford’s experienced 
in-house technical staff of engineers and tax specialists for 
high-quality, reliable reports produced in accordance with IRS 
guidelines. Learn more at www.bedfordteam.com. Contact us for 
a complimentary estimate of benefits today. 
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Hello all!

My name is Kevin Philpot 
and I am happy to an-
nounce that I am joining 
the NHSCPA team and 
will be taking on the 
role of Marketing and 
Events Coordinator. I 
am excited to bring my 
skills to the Society and 
build strong relation-

ships within the business and professional commu-
nity. As for a little background about myself, I am a 
twenty two year old communication student from the 
University of New Hampshire with interests in digi-
tal design, media and marketing. I was born in New 
Orleans, LA and now live in Manchester, NH, which 
was quite a change of scenery, but I thoroughly enjoy 
New Hampshire. In my free time, some of my hob-
bies include music production, video production, 
graphic/3D design and playing hockey. For those who 
watch hockey, I am a Detroit Red Wings fan but do 
also enjoy watching the Boston Bruins. As far as pets 
go, I own a thirteen year old Shar-Pei/Pitbull mix 
and she is the sweetest dog anyone could imagine. I 
look forward to becoming part of the NHSCPA com-
munity and the many opportunities ahead!  Please 
feel free to reach out to me if I can be of assistance 
or if you have any ideas related to our future growth 
and development.  My email is kphilpot@nhscpa.org

Welome the
NHSCPA’s newest members!

Kathleen Robart

Nicole Zheng

Kaitlin Morin

Ying Simpson

Cameron Broughton

Gin Gar Bo

Paula Baxley

Kymberly Messersmith

Zachery Oliver

Joseph Krug

Michael Jurnak

Steven Geer

Douglas Greene

Ariana Lampes

Lillian Young

Alexander Gamache

Rebecca Simoneau

Ashey Budd

Kaylee Cavagnaro

Rebekah Kisser

Melanie Loos

Devin Duhaime

Douglass Whittlesey

Catherin Francis

Tim Healy

Benjamin Nadeau

Madeline Moynihan

Charles Carter

Owen Lynch

Daisy Parkhouse

Jenna Bortolussi

Julianne Erickson

Michelle Morrison

Ashley Mical
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This year, the New Hampshire 
Society for CPAs held the Fifth 
Annual Women's Golf Tourna-
ment with the New Hampshire 
Women's Bar Association! Thank 
you to everyone who was able to 
attend and for those who volun-
teered their time! 

The 2019 NHSCPA and NHWBA 
Golf Tournament winners were 
Ellen Musinky from UNH, Frank-
lin Pierce School of Law, Sarah 
Youngclaus Smith from Young-
claus & Company and Christina 
Hickey from Youngclaus & Com-
pany. The winner of the longest 
drive was Sarah Bee from Merrill 
Lynch and the winner of closest 
to the pin was Vera Buck from 
from Bernstein Shur.

2019 Annual Women’s Golf Tournament

Chair, Shannon Hudson and her team
NHSCPA CONNECTION 14

www.bedfordteam.com | 19 Kilton Road, Bedford NH | 603-641-2600

View your real estate holdings in a new way

Different views 
bring new perspectives

Cost Segregation Studies | Energy Consulting
Research & Development Tax Credits | Fixed Asset Reviews 

Volunteer Income Tax Assistance is a 
FREE tax preparation program designed 
for low-to-moderate income households 
with an income of up to $69,000.

2 EASY WAYS TO FILE

Call 2-1-1 or visit NHTaxHelp.org to 
schedule an appointment at a local site 
with an IRS certified tax preparer. 
Toll-free outside of NH: 1-866-444-4211 

Visit MyFreeTaxes.com to prepare 
your own return, for free online, with 
guidance from a toll-free helpline.

OR
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Hoffman-Haas Fellowship Now Accepting Applications

The Hoffman-Haas Fellowship is a great op-

portunity for future community leaders to 

engage in learning about being effective 

nonprofit board leaders. Through presenta-

tions from national speakers, mentoring by 

nonprofit and community leaders, and dia-

logues about the hot board topics of today, 

the Hoffman-Haas Fellowship strives to 

populate New Hampshire nonprofit boards 

with inspired, prepared, and ready-to-be-

engaged board leaders.

In addition to giving back to your commu-

nity, research shows that volunteering helps 

develop important professional skills:

 › Negotiation and influencing

 › Financial strategy

 › Problem solving

 › Decision making

 › Working as part of a team

The next cohort begins in spring 2020 
and will meet in Manchester.

Learn more and apply at NHNonprofits.
org/Fellowship
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In the final weeks of 2019, the federal budget bill was 
passed by Congress and signed by President Trump. The 
new law includes changes to the federal tax code that 
were originally included in the SECURE Act (H.R. 1994).  
These changes went into effect January 1, 2020.

The changes may affect your retirement plans, such as 
IRAs and qualified retirement plans, e.g., a 401(k), both 
during your lifetime and the way assets in those plans 
(“retirement assets”) may be distributed to your benefi-
ciaries after death. They may require you to revisit your 
estate plan and these new provisions.

This article summarizes some of those provisions.  

During Life

Under prior law, most people were required to begin 
taking Required Minimum Distributions (“RMDs”) from 
their qualified plans or traditional (non-Roth) IRAs 
once they reached age 70 ½.  Under the SECURE Act, 
the age was increased to 72 for those who were not yet 
required to take distributions under the old law.  This 
means if you turned 70 ½ in 2019, the prior law applies 
and you must begin taking RMDs by April 1, 2020. Other-
wise you can, but are not required, to take distributions 
once you are age 59 ½ without penalty, but must begin 
taking RMDs once you are 72. Although RMDs do not be-
gin until age 72 under the new law, you can still cause 
distributions of up to $100,000 a year to pass directly to 
charity once you have reached age 70 ½.  In addition, 
the new law removes the age cap for funding tradition-
al (non-Roth) IRAs and deductible plans, so individuals 
over age 70 ½ are now permitted to make contributions 
to a traditional IRA, provided they have earned income, 
and there is a new exception to the 10% excise tax on 
withdrawals prior to age 59 ½: up to $5,000 for child 
birth or adoption expenses may be withdrawn.

Some non-retirement plan changes include the ability 
to use 529 Plans to pay for student loan repayments of 
up to $10,000, and also certain apprenticeship pro-
grams, including fees, books, supplies, and equipment.  
In addition, the “Kiddie Tax” reverts back to prior law 
so that the parent’s tax rate will apply to the child’s 
unearned income, rather than applying trust and estate 
tax brackets.

After Death

With respect to estate planning, arguably the most 
significant changes brought about by the SECURE Act 
relate to how retirement assets are distributed and 
taxed after death to avoid penalties.  

Under the prior law, it was possible to stretch the 
distribution of retirement plan assets over the life 
expectancy of a beneficiary, if that beneficiary met the 
requirements of a “designated beneficiary” under the 
law.  This ability to stretch out the distributions of-
fered potential advantages in terms of income tax free 
growth of the retirement assets during the beneficiary’s 
life, the cumulative amount of income tax paid on dis-
tributions from the retirement account, and protection 
of the retirement assets from the beneficiary’s cred-
itors, or even from a beneficiary who might not have 
the ability to handle significant amounts of money at 
one time.  The law also permitted these advantages for 
retirement assets left in a trust, as long as the trust was 
structured to meet certain requirements.

The SECURE Act changed these rules so that most 
designated beneficiaries of retirement plans will be 
required to receive the full amount of an inherited 
qualified plan or IRA within 10 years after the death of 
the person who funded the plan or IRA.  The exceptions 
to this general rule include the retirement plan owner’s 
surviving spouse, minor children of the owner (but not 
their grandchildren or someone else’s children), bene-
ficiaries who are disabled or chronically ill, and individ-
uals who are not more than 10 years younger than the 
plan owner.  The excepted classes of beneficiaries are 
still permitted to take distributions over their expect-
ed lifetimes, as under prior law, though children who 
are minors at the time of the owner’s death must now 
take the full distribution within 10 years after reach-
ing the legal age of adulthood, which is age 18 in New 
Hampshire and most other states.  It is important to 
note that the beneficiary can wait until just before the 
expiration of the 10 year period and take it all out at 
once.  There is no requirement that distributions oc-
cur annually throughout the 10 year period.  As under 
prior law, if the surviving spouse is the beneficiary of 
the retirement plan, he or she can withdraw over their 
life expectancy, but, upon the spouse’s death, the next 
beneficiary, if not in a qualified group, must take the 
payout within 

Budget law changes may require estate plan attention
By Michael P. Panebianco

Article continued on page 16 >>
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IRS Independent Contractor Checklist
By Business Cents

Mistakenly classifying an employee 
as an Independent Contractor 
can result in significant fines and 
penalties.
The Internal Revenue Service (IRS) uses twenty factors 
to determine whether or not an employer has enough 
control over a worker in order for that individual to be 
classified as an employee.

Designed only as a guideline, this checklist can help 
determine whether you possess enough control to 
demonstrate an employer-employee relationship:

Profit or loss: Can the worker make a profit or suffer 
a loss as a result of the work, aside from the money 
earned from the project? (This should involve real 
economic risk-not just the risk of not getting paid.)

Investment: Does the worker have an investment in 
the equipment and facilities used to do the work? (The 
greater the investment, the more likely Independent 
Contractor status.)

Works for more than one firm: Does the person 
work for more than one company at a time? (This 
tends to indicate Independent Contractor status, but is 
not conclusive since employees can also work for more 
than one employer.)

Services offered to the general public: Does the 
worker offer services to the general public?

Instructions: Do you have the right to give the 
worker instructions about when, where and how to 
work? (This shows control over the worker.)

Training: Do you train the worker to do the job in a 
particular way? (Independent Contractors are already 
trained.)

Integration: Are the worker’s services so important 

to your business that they have become a neces-sary 
part of the business? (This may show that the worker 
is subject to your control.)

Services rendered personally: Must the worker 
provide the services personally, as opposed to 
delegat-ing tasks to someone else? (This indicates 
that you are interested in the methods employed, and 
not just the results.)

Hiring assistants: Do you hire, supervise, and pay 
the worker’s assistants? (Independent Contractors 
hire and pay their own staff.)

Continuing relationship: Is there an ongoing 
relationship between the worker and yourself?

(A relationship can be considered ongoing if services 
are performed frequently, but irregularly.)

Work hours: Do you set the worker’s hours? 
(Independent Contractors are masters of their own 
time.)

Full-time work: Must the worker spend all of their 
time on your job? (Independent Contractors choose 
when and where they will work.)

Work done on premises: Must the individual work on 
your premises, or do you control the route or location 
where the work must be performed? (Answering no 
doesn’t by itself mean Independent Contractor status.)

Sequence: Do you have the right to determine the 
order in which services are performed? (This shows 
control over the worker.)

Reports: Must the worker give you reports 
accounting for their actions? (This may show lack of 
independence.)

Pay Schedules. Do you pay the worker by hour, week, 

CONTINUED ON PAGE 17 >
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My business is great! Why do I need a business continuity plan? 

Your business is going great and you want to keep it that 
way.  A business continuity plan is like insurance – you 
hope you never have to use it but it’s priceless if you have 
to use it!
A business continuity plan or BCP is designed to help you 
respond to and recover from potential business disasters.  
A business disaster is defined as “an unplanned interrup-
tion of your business for an unacceptable period of time.”  
Physical damage from natural disasters is often the first 
thought that comes to mind. Yet, there are many financial 
effects that can have a substantial negative impact on an 
organization. Employees may not be able to come into 
work. Customers may not be able to get to your location. 
Data and records may be permanently lost. Utilities may 
be down for weeks. Suppliers may be displaced.  
A good disaster response plan, also called a business 
continuity plan (BCP) addresses these potential issues 
from a broad perspective. But why go through the time 
and energy to create this type of plan?  There are three 
reasons to plan – frequency, speed, and cost.

Disasters occur frequently!  

Wildfires in California, hurricanes on the coast, tornados 
in the Midwest, blizzards in the North.  From 2007 to 2016, 
across the globe there were 354 natural disasters.  In 2017 
alone there were 335.
According to the Federal Emergency Management Agency 
(FEMA), in 2017 disasters affected 8% of the population 
of the United States.  If you were not affected personally, 
your family or friends likely were.  2017 saw FEMA re-
sponding to 59 major disasters and 16 emergency decla-
rations.
Basically, there are two types of companies – those that 
have experienced a disaster and those that are going to.    

Disasters happen quickly! 

Many types of disasters have little or no warning: sabo-
tage, internet outages, tornados, and earthquakes.  When 
a disaster strikes, you and your employees are dealing 
with extreme levels of stress, anxiety, fear and sadness. 
You may be dealing with information overload or a com-
plete lack of information.  
The chaos alone is enough to make it harder to think 
clearly, quickly, and smartly.  According to Earl Miller, a 
neuroscientist at Massachusetts Institute of Technology, 
switching between just two tasks can reduce your IQ by 
10 points!  Now imagine the effect if you are multi-tasking 
all day, all week, and under extreme stress.

Disaster Recovery is Expensive!

After a disaster, organizations may have to deal with 
many difficult financially impacting problems simultane-
ously. Loss of sales, loss of customers, loss of vendors, 
increased materials costs, decreased employee produc-
tivity, lack of employees, and damage to reputation can 
all occur.  Then there’s the added burden of dealing with 
increased financial needs while cash flows are reduced. 
You may need to pay for clean-up and replace damaged 
equipment and inventory. Material costs might also be 
much higher due to the sudden increase in demand. 
Sadly, many organizations mistakenly believe that insur-
ance and/or government aid will be sufficient to get back 
up and running. Yes, once you’ve exceeded your deduct-
ible, your insurance will likely cover some of your expens-
es, but it likely won’t cover them all. Plus, many disasters 
aren’t covered without a specific rider. Yes, you might 
be insured, but sometimes the coverage and support 
you receive comes too late as it takes time for insurance 
companies to process claims. If the disaster affects many 
people, as is often the case with a hurricane or flood, you 
may wait as long as six months to two years to receive 
full payment. By then, your doors could be closed.As one 
might anticipate, bankruptcy filings increase substantially 
in the five years following a disaster. Robert Lawless, a 
professor at the University of Nevada at Las Vegas, re-
ports that, in states directly hit by a hurricane, they go up 
by 50 percent. For states with tangential damage, there is 
still a 20 percent increase.  

Do You Have a Business Continuity Plan?

Businesses with a business continuity plan have a plan 
(and know how to use it) to reduce damage and get back 
to business faster.  FEMA estimates that 40-60 percent of 
all businesses never reopen after a disaster.  In fact, one 
study conducted by the University of Texas Center for Re-
search on Information Systems found that, after suffering 
a catastrophic data loss, 43 percent of companies never 
reopen and 51 percent close within two years.  Regardless 
of whether the number is 40 percent, 43 percent, or even 
25 percent, the question you need to concentrate on is 
whether or not your company can survive!

BY JENNIFER ELDER
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ten years of the surviving spouse’s death.

The SECURE Act does not change the method of desig-
nating a beneficiary or beneficiaries to receive inherit-
ed retirement assets.  Accordingly, if you have existing 
beneficiary designations in place, those designations 
are still valid.  However, the desired result may no lon-
ger be achieved unless you revise your estate plan.  For 
example, many current estate plans are structured so 
that, after death, retirement assets are given to a trust 
commonly referred to as a “conduit trust.”  The basic 
idea of this plan is that the conduit trust, not the indi-
vidual who is the beneficiary of the trust, is the owner 
of the retirement plan and the retirement assets paid 
to the conduit trust will pass immediately from the 
trustee to the beneficiary.  Under the prior law, this was 
a commonly used technique because the distributions 
would be stretched over the expected lifetime of the 
trust beneficiary while ensuring the beneficiary would 
not prematurely withdraw all the assets from the retire-
ment plan.  However, under the SECURE Act, that same 
conduit trust may now require distribution of the retire-
ment assets to the beneficiary within 10 years after the 
death of the plan participant or plan owner, or when 

the minor child reaches adulthood.  Depending on the 
intended beneficiary’s situation, or owner’s desire, other 
planning techniques may better serve the desired re-
sult, given the new rules.  One such technique is the use 
of what is known as an “accumulation trust” rather than 
a conduit trust.  Like a conduit trust, an accumulation 
trust would be the owner of the retirement plan after 
the plan owner’s death, except retirement assets paid to 
the accumulation trust do not have to pass immediately 
from the trustee to the beneficiary as it would with a 
conduit trust.  This allows the retirement plan assets to 
be protected by the terms of the trust rather than going 
outright to the beneficiary.

The specific changes brought about by the SECURE 
Act, and potential planning strategies related to the 
changes, are too extensive to cover in depth here, and 
may present new opportunities to take advantage of 
the tax-deferred savings offered by qualified plans and 
traditional IRAs.  Your attorney, accountant, or finan-
cial advisor should be consulted to advise you of these 
changes in the law and whether and how you might 
benefit from them.

Can your law firm use 
Relativity Analytics® 

to discover critical 
issues in your M&A?

Sheehan can.

<< continued from page 15
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can count on us as a true partner. 

YOUR FIRM 
are working non-stop growing 
their business. We can help!  

YOUR CLIENTS  

OUR CLIENTS CAN RELAX ... 
BUSINESS CENTS WORKS FOR THEM  

White Labeling  

Prompt Answers 

HR Support  

One Point Client Access  

Flexible Reporting  

Tools for the “Before and After” 

 Full Service Payroll       Bookkeeping  

Time & Attendance      Virtual Workstations  

HR Support        Document Archiving  

ACA Reporting  

New Hire and Onboarding  

Benefits and Solutions  

172 Rockingham Road, Londonderry NH, 03053                                                          
603.537.1112 Phone 603.537.1113 Fax  

BUSINESSCENTS.COM 

https://www.sheehan.com/


NEW LOGO F.A.Q.
Why the change?
Michelle McVetty’s promotion to partner 
earlier this year led us to explore a 
meaningful transformation of our name 
and logo. After much consideration and 
reflection we arrived at a name that 
honors where we live, work and play,  
here in New Hampshire’s North Country.

How did you decide on your name? 
Finding the right name is not as easy 
as you think. The search for a new 
name involved everyone in the firm 
brainstorming meaningful ideas at a 
special retreat. We wanted the name 
to reflect our firm, to be distinctive yet 
down to earth. Although the retreat was 
inspiring, it didn’t lead to a name. Next we 
explored different languages, translating 
name ideas to create an aura of mystery. 
We posted promising ones around the 
office, but still nothing grabbed us. Soon 
after, one of our staff suggested “Coös” 
and that was the spark! Back to our roots.

What is the origin of Cohos?
According to the History of Lancaster, 
NH, Cohoss is believed to be a Native 
American word for “a large and valuable 
tract of land along the Connecticut River.” 
Over time, it was shortened to Coös and 
became the name of the northernmost 
county in New Hampshire. It is in this 
spirit that we adopted a version of the 
original spelling as our new name, with 
a logo that speaks to the unparalleled 
beauty of our surroundings.

Pronunciation guide:
Cohos [place name | co’·awss] n.  

1  Native American term [usually sp. 
Cohoss]. 2  A continuous hiking trail 
from the southern end of Coös County 
in the White Mountain National 
Forest to the northernmost border 
with Canada. 3  A team of accounting 
professionals dedicated to putting our 
clients’ needs first, located on Main 
Street in Lancaster, New Hampshire, 
in the heart of Coös County.

Kendra Bell  
CPA, Partner

Michelle McVetty  
CPA, Partner

Donald Crane 
CPA, Partner

Mary Woodward
Office Assistant

Kim Gray
Client Bookkeeper

Heidi Platt
Staff Accountant

Maggie Frizzell
Staff Accountant

Elise St. Cyr
Quickbooks Specialist 

Samantha Young
 CPA

same team. new name.
Chris Byrne

Office Administrator

Tammy Letson  
Municipal Specialist
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< CONTINUED FROM PAGE 15
IRS Independent Contractor Checklist

or month? (Independent Contractors are generally 
paid by the job or commission, although by industry 
practice, some are paid by the hour.)

Expenses: Do you pay the worker’s business or travel 
costs? (This tends to show control.)

Tools and materials: Do you provide the worker 
with equipment, tools or materials? (Independent 
Contractors generally supply the materials for the job 
and use their own tools and equipment.)

Right to fire: Can you terminate the worker? (An 
Independent Contractor cannot be fired without 
subjecting you to the risk of breach of contract lawsuit.)

Worker’s right to quit: Can the worker quit at any 
time, without incurring liability? (An Independent 
Contractor has a legal obligation to complete the 
contract.)

If you answer “yes” to all of the first four questions, 
you are likely dealing with an Independent Contractor. 
Answering “yes” to any question from numbers 5 
through 20 means the worker more likely should be 
classified as your employee.

Note: The IRS recognizes that the importance of each 
factor depends on individual circumstances.

              
Legal Disclaimer: This document is intended for informational 
purposes only, and does not constitute legal information or 
advice. This information and all HR Support Center materials are 
provided in consultation with federal and state statutes and do not 
encompass other regulations that may exist, such as local ordi-
nances. Transmission of documents or information through the 
HR Support Center does not create an attorney-client relationship. 
If you are seeking legal advice, you are encouraged to consult an 
attorney.

Complete Payroll Solutions 
is proud to sponsor the 
future of New Hampshire

CompletePayrollSolutions.com 857.488.7708
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Hello all!

My name is Kevin Philpot 
and I am happy to an-
nounce that I am joining 
the NHSCPA team and 
will be taking on the 
role of Marketing and 
Events Coordinator. I 
am excited to bring my 
skills to the Society and 
build strong relation-

ships within the business and professional commu-
nity. As for a little background about myself, I am a 
twenty two year old communication student from the 
University of New Hampshire with interests in digi-
tal design, media and marketing. I was born in New 
Orleans, LA and now live in Manchester, NH, which 
was quite a change of scenery, but I thoroughly enjoy 
New Hampshire. In my free time, some of my hob-
bies include music production, video production, 
graphic/3D design and playing hockey. For those who 
watch hockey, I am a Detroit Red Wings fan but do 
also enjoy watching the Boston Bruins. As far as pets 
go, I own a thirteen year old Shar-Pei/Pitbull mix 
and she is the sweetest dog anyone could imagine. I 
look forward to becoming part of the NHSCPA com-
munity and the many opportunities ahead!  Please 
feel free to reach out to me if I can be of assistance 
or if you have any ideas related to our future growth 
and development.  My email is kphilpot@nhscpa.org

Welome the
NHSCPA’s newest members!

Kathleen Robart

Nicole Zheng

Kaitlin Morin

Ying Simpson

Cameron Broughton

Gin Gar Bo

Paula Baxley

Kymberly Messersmith

Zachery Oliver

Joseph Krug

Michael Jurnak

Steven Geer

Douglas Greene

Ariana Lampes

Lillian Young

Alexander Gamache

Rebecca Simoneau

Ashey Budd

Kaylee Cavagnaro

Rebekah Kisser

Melanie Loos

Devin Duhaime

Douglass Whittlesey

Catherin Francis

Tim Healy

Benjamin Nadeau

Madeline Moynihan

Charles Carter

Owen Lynch

Daisy Parkhouse

Jenna Bortolussi

Julianne Erickson

Michelle Morrison

Ashley Mical
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Highlights from the Past Presidents Luncheon
On January 9th, NHSCPA held a Past Presidents in tandem with the Volunteer Awards  at the Millyard Museum 
in  Manchester. A number of our past presidents attended the event, along with our current board, to discuss 
Society happenings and propose new ideas and initiatives for 2020-2021. Thank you to all of our amazing 
former presidents for staying with us as active members of the NHSCPA. You have had a large hand in 
shaping this organization. We truly appreciate your willingness to share your wisdom and excitement to help 
continue to propel the society forward! 
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Reinvesting in Agriculture

prices and diminishing profit margins call for 
new approaches to increase harvest yield and 
the feed conversion ratio. R&D exploration can 
help develop new solutions for crop production 
systems that will produce increased yield in 
an environmentally and economically viable 
manner.

New or improved fertilizer and feeds
Central to the improvement of crop yield 
is the improvement of fertilizers. However, 
advancements can’t come at a cost to the 
environment—and therein lies the challenge. 
Agronomic practices to apply fertilizers at 
the right time, in the right amount and in the 
right place, can improve their efficiency. There 
is room for the improvement of fertilizers 
as well as feeds through investment in R&D. 
As we discussed in the previous chapter, the 
development of new or improved fertilizers 
may qualify for R&D tax credits. 

Precision farming machinery & techniques
Precision farming, involving site-specific crop 
management of variations in the field, calls for 
new machinery and techniques. This includes 
the use of satellite technology, mobile devices, 
robotics to plant crops and the development 
of remotely controlled machines that use 
telematics. Other innovations include precision 
irrigation technology to address water scarcity.

Organic certification
When a farm or processing facility is organically 
certified, it is able to sell, label and represent 
its products as organic. The Organic Foods 
Production Act of 1990 states: “An organic plan 

CONTINUED ON PAGE 20 >
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CPE Nudge

S P R I N G / S U M M E R  C A L E N D A R
 DATE   COURSE TITLE   VENDOR

5/21/2020 Business Ethics: Cases from the real world Executive Education, Inc. 4

5/21/2020 Balance Sheet Management Executive Education, Inc. 4

5/28/2020 CFO Forum: Cash Management Executive Education 8

Latest Developments in Nonprofit Accounting and Auditing Surgent 8

6/02/2020 Surgent 8Fraud in Not-for-Profit entities and Governments: 
Stealing from everyone

6/9/2020 Section 199/A & Rental Real Estate Boston Tax Institute, Inc. 8

6/11/2020 IT, Data Security & Privacy for CPAs Sheehan Phinney 8

Bedford Cost Segregation 4
Cost Segregation, R&D & Energy

Nonprofit GAAP Refresher Kaplan 4

4

6/18/2019 Deceptive Accounting Practices Kaplan 4

6/18/2019 Professional Ethics for CPAs  CPE 4

6/19/2019 SECURE Act/ Creative Retirement Plans Boston Tax Institute, Inc. 8

6/23/2019 Assessing the Risk of Fraud in a Financial Statement Audit Surgent 8

6/24/2019 Accounting, Audit and Attest Update for Practitioners with Small-Business Clients Surgent 8

6/25/2019 Compilation & Review Practice Guides Kaplan 8

6/26/2019 Audits of Employee Benefit Plans Kaplan 8

**CPE Course dates are subject to change. For the most up to date course listing please visit www.nhscpa.org **

6/01/2020

6/12/2020

6/17/2020

6/17/2020 Kaplan Lease Accounting Implementation 

Kaplan
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Hoffman-Haas Fellowship Now Accepting Applications

The Hoffman-Haas Fellowship is a great op-

portunity for future community leaders to 

engage in learning about being effective 

nonprofit board leaders. Through presenta-

tions from national speakers, mentoring by 

nonprofit and community leaders, and dia-

logues about the hot board topics of today, 

the Hoffman-Haas Fellowship strives to 

populate New Hampshire nonprofit boards 

with inspired, prepared, and ready-to-be-

engaged board leaders.

In addition to giving back to your commu-

nity, research shows that volunteering helps 

develop important professional skills:

 › Negotiation and influencing

 › Financial strategy

 › Problem solving

 › Decision making

 › Working as part of a team

The next cohort begins in spring 2020 
and will meet in Manchester.

Learn more and apply at NHNonprofits.
org/Fellowship
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prices and diminishing profit margins call for 
new approaches to increase harvest yield and 
the feed conversion ratio. R&D exploration can 
help develop new solutions for crop production 
systems that will produce increased yield in 
an environmentally and economically viable 
manner.

New or improved fertilizer and feeds
Central to the improvement of crop yield 
is the improvement of fertilizers. However, 
advancements can’t come at a cost to the 
environment—and therein lies the challenge. 
Agronomic practices to apply fertilizers at 
the right time, in the right amount and in the 
right place, can improve their efficiency. There 
is room for the improvement of fertilizers 
as well as feeds through investment in R&D. 
As we discussed in the previous chapter, the 
development of new or improved fertilizers 
may qualify for R&D tax credits. 

Precision farming machinery & techniques
Precision farming, involving site-specific crop 
management of variations in the field, calls for 
new machinery and techniques. This includes 
the use of satellite technology, mobile devices, 
robotics to plant crops and the development 
of remotely controlled machines that use 
telematics. Other innovations include precision 
irrigation technology to address water scarcity.

Organic certification
When a farm or processing facility is organically 
certified, it is able to sell, label and represent 
its products as organic. The Organic Foods 
Production Act of 1990 states: “An organic plan 

CONTINUED ON PAGE 20 >
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We Serve Our Clients,
Not Our Shareholders.

We’re the largest privately-held payroll, HR, and 
benefits provider in the region. We have real people, 

right here in New Hampshire, to guide your way.

CompletePayrollSolutions.com
866.658.8800

https://training.unh.edu/CPAExamPrep?utm_source=AdaptiveMailer&utm_medium=email&utm_campaign=PDT%2020200203%20CPA%20Exam%20Prep&org=785&lvl=100&ite=11012&lea=3192411&ctr=0&par=1&trk=a0W6f00000USkoaEAD


The DOL went through and analyzed each of the 
factors above.  Prior to doing so, it noted that other 
factors may also be relevant to the analysis and that 
“appropriate weight” for the listed factors would 
depend on the circumstances.  The key factor came 
down to how much “control” the VCM had over the 
service provider worker in doing the job.  In the end, 
the DOL found that the service providers who use 
this VCM are independent contractors.

With a growing on-demand market of workers, 
getting some direction from the DOL as to the legal 
standard it will use in reviewing these classification 
issues is helpful.  These opinion letters, however, are 
not precedent for courts, although courts may defer 
to the DOL’s interpretation.  More importantly, this 
is limited to federal law.  Many states have their own 

tests for determining independent contractor status 
and under those state tests the same facts may lead 
to a different result.  For example, Massachusetts 
follows a more stringent test, making it difficult to 
classify workers other than as employees.  In New 
Hampshire, the NHDOL’s test for classification 
changed in 2012 to a seven-part test.  Employers 
wanting to engage workers as independent 
contractors should be careful of this classification 
minefield and seek legal assistance.

                  
Jennifer L. Parent is chair of the Litigation Department and a director 
of  McLane Middleton, Professional Association and a past president 
of the New Hampshire Bar Association. She can be reached at 
jennifer.parent@mclane.com.
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DOL Says Some Gig Economy Workers are 
Independent Contractors

CDFA is an instrumentality of the state. That 
means CDFA is both a body politic and a nonprofit 
corporation.

CDFA has had a long and unique history of raising 
funds and providing creative financing to community 
and economic development projects and programs 
in New Hampshire. From the early history of being 
expected to raise funds by accepting donations 
and selling stocks; to legislation that was created 
and then terminated three years later that enabled 
CDFA the unique ability to grant state tax credits for 
community development projects; to new legislation 
and establishment of the Community Development 
Investment Program; to the creation of the New 
Hampshire Main Street Center; to administer the 
New Hampshire Community Development Block 
Grant Program (which deploys HUD CDBG funds 

for economic development through the RDC’s) ; 
and most recently the responsibility of creating 
and administering the Neighborhood Stabilization 
Program and the Better Buildings program.

In the early years, CDFA financed community 
development projects through an investment fund. 
Donations of foreclosed property from area banks 
made up a large amount of the investments. It was a 
very high concept program, but some major projects 
came together in those years. The authorization to 
issue tax credits expired in 1994.  In July 1999, CDFA 
launched it’s Tax Credit Program, enabling businesses 
to directly invest in these worthy projects and receive 
a 75% above-the-line tax credit.

Over the years, CDFA has played a role in financing 
some of the most important, most recognizable 

22NHSCPA CONNECTION

< CONTINUED FROM PAGE 22
The Alliance of Regional Development...

CONTINUED ON PAGE 23 >

WEALTH IS MORE THAN 
ACCUMULATING ASSETS
We take a personal approach to wealth management

based on expertise, competitive performance and a genuine
commitment to act in our clients’ best interests

FTNewEngland.com 

For more information contact Michael Costa at 603-695-4321 or mcosta@fiduciary-trust.com

Wealth Planning | Investment Management
Trust & Estates | Donor-Advised Funds Program
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The Hoffman-Haas Fellowship is a great op-

portunity for future community leaders to 

engage in learning about being effective 

nonprofit board leaders. Through presenta-

tions from national speakers, mentoring by 

nonprofit and community leaders, and dia-

logues about the hot board topics of today, 

the Hoffman-Haas Fellowship strives to 

populate New Hampshire nonprofit boards 

with inspired, prepared, and ready-to-be-

engaged board leaders.

In addition to giving back to your commu-

nity, research shows that volunteering helps 
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org/Fellowship

NHSCPA CONNECTION 11NHSCPA CONNECTION 19

We Serve Our Clients,
Not Our Shareholders.

We’re the largest privately-held payroll, HR, and 
benefits provider in the region. We have real people, 

right here in New Hampshire, to guide your way.

CompletePayrollSolutions.com
866.658.8800
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Reinvesting in Agriculture

shall contain provisions designed to foster soil 
fertility, primarily through the management of the 
organic content of the soil through proper tillage, 
crop rotation and manuring.” A number of USDA 
agencies service the ever-increasing organic sector, 
and the call for organically certified agriculture 
companies will continue to multiply to meet the 
demands of the $39 billion organic food market in 
the U.S.

Hybridization and genetically modified 
organisms (GMO)
Plant breeders currently produce hybrid seed for 
new plant varieties through a specific, controlled 
cross of two naturally compatible parent plants 
within the same species. Genetically modified 
organisms (GMOs) are created in a lab using high-
tech approaches. An example is gene splicing from 
several species to create commodity crops, such as 
corn, soy and alfalfa for processed foods and animal 
feeds. Experimentation with both approaches 
presents opportunities for agriculture businesses 
to qualify for R&D tax credits.

Automation in food processing
According to a recent survey by the Association for 
Packaging and Processing Technologies, almost 
one-third of food processing and 94 percent of 
packing operations are using robotics. Half of 
companies interviewed for the survey said they are 
focused on increasing the level of automation in 
the next three to five years, and plan to increase 
spending on capital equipment in the next two 
years. The rising demand for automation will call 
for the improvement of existing equipment and the 
development of new equipment—both potentially 
qualifying activities for the R&D tax credit.

Digital trends
Digital technology has changed the way industries 
operate throughout the world, and agriculture is 
no exception. Think of the peanut farmer who sells 
product to a nut processor. That farmer can receive 
an immediate alert showing a receipt with the price 
and quantity of his crop, a digital record of past 
deliveries and a mobile payment. In fact, mobile 
innovations are changing the way dairy farmers 
tend their cows; get insurance against bad weather; 
and determine the best time to plant crops. Digital 
technology is helping agriculture businesses 
achieve sustainable solutions and improve scale. 

Conclusion
The considerations and trends we have just 
addressed will have far-reaching impact in the 
decades to come, especially significant for the 
future of food production. R&D will continue to play 
a pivotal role in driving the future of global food 
production—without sufficient agriculture R&D, 
crop yields would likely decline given economic and 
environmental changes.

Agriculture companies with a good understanding 
of which activities qualify for R&D tax credits will be 
better positioned to reinvest significant dollars into 
further advancements. We hope this e-book has 
provided you with deeper insight into the changing 
agriculture industry and the opportunities to tap 
into these valuable credits.

Jeffrey Feingold, the founder and managing shareholder of Tax Point 
Advisors, Inc., works with CPA firms and their clients across the U.S. 
For more than a decade, he has worked with hundreds of companies 
across the U.S., assisting them in successfully claiming research and 
development tax credits. Jeff can be reached at 800-260-4138 or at 
jeffreyfeingold@taxpointadvisors.com.

http://taxpointadvisors.com/
https://www.fiduciary-trust.com/
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To accommodate growth. Howell Valuation, LLC recent-
ly hired two employees and expanded its office space 
in Exeter. Casey Gray joined the firm as an Executive 
Assistant. She previously worked for Target Corpora-
tion as an Executive Team Leader with roles in Sales 
and Human Resources. Casey graduated from the 
University of New Hampshire and lives in Exeter with 
her husband and two children. Alyson Van De Water 
joined the firm as an Associate Analyst. She previ-
ously worked for the University of New Hampshire in 
the Planned Giving department.  Alyson earned her 
Bachelors and MBA degrees from the University of New 
Hampshire. She lives in Stratham with her husband 
and three children.  

Howell Valuation, LLC was formed in 2003 and provides 
business valuation services throughout New England 
for Employee Stock Ownership Plans, estate/gift taxes, 
buy-sell matters, shareholder disputes, marital disso-
lution, economic damages and succession planning.

Howell Valuation, LLC welcomes new employees

Casey Gray
Executive Assistant

Alyson Van De Water
Associate Analyst
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Contributions of all types of stock to charity are growing nationwide. 
Richard Samuels, a director in the Corporate Department of Mc-
Lane Middleton, talks about how gifts of closely held stock can have 
big charitable impact — and why timing and planning are critical to 
the process

Richard Samuels is a director in the Corporate Depart-
ment of the law firm McLane Middleton. He concen-
trates his practice in corporate governance, corporate 
transactions (mergers and acquisitions), and securities 
regulation, including SEC regulation, private securities 
offerings, formation of private investment funds, and 
registered investment adviser and broker representa-
tion. He is chair of the City Year New Hampshire board 
of directors, past chairman of the board of the Man-
chester Community Health Center and has served on 
boards of numerous other New Hampshire nonprofits.
Samuels has helped many clients increase their phil-
anthropic impact by helping them choose wisely about 
which assets to give. He has extensive experience with 
assisting clients in giving closely held stock.
That stock can be a great philanthropic asset, he said — 
but timing is critical.
“Let’s assume that we’ve got a typical family business 
with one founder, or the founder and his brother, who 
own all the shares, so that there are no concerns about 
other shareholders or investors,” he said. The time 
comes when they are starting to think about selling, and 
they would like to share some of the wealth they have 
generated with charity.
His advice: Don’t wait to give.
Why?
“As tends to be the case, their basis in their own com-
pany is nominal. Sometimes very close to zero or very 
small. People start businesses, so often, on very close 

to a shoestring and have grown the company to have 
very substantial value. If they were to sell the company 
in a few years, they would have a capital gain equal to 
virtually the entire value.
“The thing that they have to consider is that it is not 
unusual that when a closely held company is sold, the 
value that the owners get is more than they anticipat-
ed.”
So giving away some of that value to a nonprofit before 
a sale will lessen that tax burden later — and ultimately 
make more money available for charitable purposes. 
Planning ahead is key to both.
The value of the charitable contribution for tax purpos-
es would be the appraised market value of the shares.
The most important thing, he reinforces: “You don’t want 
to wait until after the transaction.” (Giving afterwards is 
an option and will be appreciated by nonprofits — but 
gifts prior to transactions can have both greater charita-
ble impact and tax advantages.)
Business owners may have concerns about giving what 
amounts to part ownership and control of their compa-
ny, in the form of stock. Samuels said that the planning 
of such gifts — including not just timing, but percentage 
of total holding — needs to be carefully executed.
A nonprofit may wish to liquidate the gifted stock right 
away, to make immediate use of the value of the gift, 
or may choose to hold the stock until it is liquidated 
when the company is sold. Typically, there is no market 
for private company shares, so if the nonprofit chooses 
to accept the gift, it will likely have to hold the shares 
until a sale is completed. Thorough planning and under-
standing of IRS regulations surrounding such transac-
tions is critical in either case.
Samuels worked with one client whose carefully 
planned gift meant that he was able to make a signifi-
cant amount available for charitable giving.
He stayed on with his company when it was sold to a 
private equity firm. After that sale, he was awarded prof-
its interest (ownership units in an LLC or partnership, 
similar to stock) as part of his compensation package. 
He gave the profits interest to an existing donor-advised 
fund at the New Hampshire Charitable Foundation. If 
properly structured, the IRS values profits interests at 
zero at the time of a transaction, but the value appreci-
ates over time. When the company sold a second time 
2-1/2 years later, that asset, now significantly appreciat-
ed, was liquidated — making more than $200,000 avail-
able in the donor-advised fund to support good work in 
New Hampshire communities. A second gift of the same 
type provided another $500,000 in charitable dollars.

Tools of the trade: Gifts of closely held stock and related assets
By Lois R. Shea, Senior writer, New Hampshire Charitable Foundation

Article continued on page 22 >>
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shall contain provisions designed to foster soil 
fertility, primarily through the management of the 
organic content of the soil through proper tillage, 
crop rotation and manuring.” A number of USDA 
agencies service the ever-increasing organic sector, 
and the call for organically certified agriculture 
companies will continue to multiply to meet the 
demands of the $39 billion organic food market in 
the U.S.

Hybridization and genetically modified 
organisms (GMO)
Plant breeders currently produce hybrid seed for 
new plant varieties through a specific, controlled 
cross of two naturally compatible parent plants 
within the same species. Genetically modified 
organisms (GMOs) are created in a lab using high-
tech approaches. An example is gene splicing from 
several species to create commodity crops, such as 
corn, soy and alfalfa for processed foods and animal 
feeds. Experimentation with both approaches 
presents opportunities for agriculture businesses 
to qualify for R&D tax credits.

Automation in food processing
According to a recent survey by the Association for 
Packaging and Processing Technologies, almost 
one-third of food processing and 94 percent of 
packing operations are using robotics. Half of 
companies interviewed for the survey said they are 
focused on increasing the level of automation in 
the next three to five years, and plan to increase 
spending on capital equipment in the next two 
years. The rising demand for automation will call 
for the improvement of existing equipment and the 
development of new equipment—both potentially 
qualifying activities for the R&D tax credit.

Digital trends
Digital technology has changed the way industries 
operate throughout the world, and agriculture is 
no exception. Think of the peanut farmer who sells 
product to a nut processor. That farmer can receive 
an immediate alert showing a receipt with the price 
and quantity of his crop, a digital record of past 
deliveries and a mobile payment. In fact, mobile 
innovations are changing the way dairy farmers 
tend their cows; get insurance against bad weather; 
and determine the best time to plant crops. Digital 
technology is helping agriculture businesses 
achieve sustainable solutions and improve scale. 

Conclusion
The considerations and trends we have just 
addressed will have far-reaching impact in the 
decades to come, especially significant for the 
future of food production. R&D will continue to play 
a pivotal role in driving the future of global food 
production—without sufficient agriculture R&D, 
crop yields would likely decline given economic and 
environmental changes.

Agriculture companies with a good understanding 
of which activities qualify for R&D tax credits will be 
better positioned to reinvest significant dollars into 
further advancements. We hope this e-book has 
provided you with deeper insight into the changing 
agriculture industry and the opportunities to tap 
into these valuable credits.

Jeffrey Feingold, the founder and managing shareholder of Tax Point 
Advisors, Inc., works with CPA firms and their clients across the U.S. 
For more than a decade, he has worked with hundreds of companies 
across the U.S., assisting them in successfully claiming research and 
development tax credits. Jeff can be reached at 800-260-4138 or at 
jeffreyfeingold@taxpointadvisors.com.

The Alliance of Regional Development 
Corporations Can Assist Your Clients 

Finance Success Planning
The New Hampshire Alliance of Regional 
Development Corporations is a consortium of ten 
non-profit economic development organizations 
established to support, enhance and promote 
economic development efforts and job creation 
specific to the individual needs of the various regions 
of the state. Members have access to resources to 
government funding sources, revolving loan pools, 
and gap financing.

The creative financing programs managed by the 
RDC’s may be an ideal resource to supplement 
traditional bank financing as your client’s companies 
sell to new owners. It is a tool that should be 
discussed as you advise on succession planning. 
RDC’s have been successful in providing gap 
financing to owners selling to family members and 
external borrowers.

Businesses looking to obtain a CDBG Economic 
Development loans for job creation would work 
with their local RDC. They can 
guide you through the process, 
including obtaining municipal 
approval for an application and 
terms for repayment.

To learn more, contact the RDC 
representing your community.

The Capital Regional 
Development Corporation, 
CRDC, is the RDC responsible 
for business and development 
lending throughout Sullivan, 
Merrimack and eight towns in 
Hillsborough County (Goffstown, 

Weare, New Boston, Bedford, Manchester, Mont 
Vernon, Amherst and Hollis).

CRDC manages small business and development 
loan funds capitalized by the US Small Business 
Administration, US Department of Agriculture, the 
US Environmental Protection Agency and State 
of New Hampshire Tax Credit programs.  CRDC 
currently maintains loan portfolios to nearly 150 
New Hampshire businesses and developers with 
outstanding loans balances that exceed $35 million.

The Community Development Finance 
Authority
The Community Development Finance Authority 
(CDFA) was established by legislation (RSA 162-L) in 
1983 to address the issues of affordable housing 
and economic opportunity for low and moderate 
income New Hampshire residents.
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Contact Loiselle & Associates, PC at 978-649-2204
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To accommodate growth. Howell Valuation, LLC recent-
ly hired two employees and expanded its office space 
in Exeter. Casey Gray joined the firm as an Executive 
Assistant. She previously worked for Target Corpora-
tion as an Executive Team Leader with roles in Sales 
and Human Resources. Casey graduated from the 
University of New Hampshire and lives in Exeter with 
her husband and two children. Alyson Van De Water 
joined the firm as an Associate Analyst. She previ-
ously worked for the University of New Hampshire in 
the Planned Giving department.  Alyson earned her 
Bachelors and MBA degrees from the University of New 
Hampshire. She lives in Stratham with her husband 
and three children.  

Howell Valuation, LLC was formed in 2003 and provides 
business valuation services throughout New England 
for Employee Stock Ownership Plans, estate/gift taxes, 
buy-sell matters, shareholder disputes, marital disso-
lution, economic damages and succession planning.

Howell Valuation, LLC welcomes new employees

Casey Gray
Executive Assistant

Alyson Van De Water
Associate Analyst
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“So that is a technique that people can use if in they 
are in a position of selling their company, remaining 
with the company, and being granted participation in an 
equity plan,” Samuels said.
Grants from that fund have supported youth sports, a 
recovery program for people with substance use disor-
ders, adaptive sports programs for people with disabili-
ties and more.
Samuels has served on boards of many New Hampshire 
nonprofits, so understands the potential — and the 
potential ramifications — of these kinds of gifts from 
both sides. He said that, from a nonprofit’s perspective, 
there are also things to consider before accepting gifts 
of closely held stock.
“If I am on the board of directors of a charity, I would 
have to think, from a mission perspective: Do I want to 
be shareholder in that particular business? Is it in an 
industry that just doesn’t feel right for my charity?
“With respect to all of their assets, the board and man-
agement (of a nonprofit) has a high degree of fiduciary 
duty that, in some cases, could put them at odds with 
the donor. You want to make sure it is a company that 
is well-run and run in an ethical manner so you don’t 

anticipate having to put yourself in an uncomfortable 
position with the very person who donated.”
Overall, contributions of all types of stock to charity 
are growing nationwide. The IRS recently released data 
about tax year 2016 showing that gifts of stock account-
ed for 44.4 percent of the value of all donations that 
year, increasing 13.2 from the year before and totaling 
$32.7 billion in gifts to charity nationwide.
Ultimately, Samuels said, when well-planned, gifts 
of closely held stock are another way that generous 
people can help the nonprofits that help their commu-
nities.
“My view is that nobody donates to charity simply for 
financial reasons,” Samuels said. “There is always a 
charitable intent.”

Tools of the Trade is a New Hampshire Charitable Foun-
dation series highlighting the expertise of the financial 
and legal advisors who partner with the Foundation to 
help generous New Hampshire people make the most of 
their philanthropy. To learn more, contact Richard Peck, 
vice president of development and philanthropy services, 
at rp@nhcf.org or 1-800-464-6641 ext. 265.

Greater giving 
helps kids thrive.
Learning in the early years makes all the difference.  
Your generosity can give children the great start they need.

Whatever your passion, we can help you do more  
with your giving.

GREATER GIVING STARTS HERE.

37 Pleasant Street, Concord, NH with offices in Hanover and Portsmouth 
Call us at 800-464-6641 or visit www.nhcf.org

<< continued from page 21The Alliance of Regional Development 
Corporations Can Assist Your Clients 

Finance Success Planning
The New Hampshire Alliance of Regional 
Development Corporations is a consortium of ten 
non-profit economic development organizations 
established to support, enhance and promote 
economic development efforts and job creation 
specific to the individual needs of the various regions 
of the state. Members have access to resources to 
government funding sources, revolving loan pools, 
and gap financing.

The creative financing programs managed by the 
RDC’s may be an ideal resource to supplement 
traditional bank financing as your client’s companies 
sell to new owners. It is a tool that should be 
discussed as you advise on succession planning. 
RDC’s have been successful in providing gap 
financing to owners selling to family members and 
external borrowers.

Businesses looking to obtain a CDBG Economic 
Development loans for job creation would work 
with their local RDC. They can 
guide you through the process, 
including obtaining municipal 
approval for an application and 
terms for repayment.

To learn more, contact the RDC 
representing your community.

The Capital Regional 
Development Corporation, 
CRDC, is the RDC responsible 
for business and development 
lending throughout Sullivan, 
Merrimack and eight towns in 
Hillsborough County (Goffstown, 

Weare, New Boston, Bedford, Manchester, Mont 
Vernon, Amherst and Hollis).

CRDC manages small business and development 
loan funds capitalized by the US Small Business 
Administration, US Department of Agriculture, the 
US Environmental Protection Agency and State 
of New Hampshire Tax Credit programs.  CRDC 
currently maintains loan portfolios to nearly 150 
New Hampshire businesses and developers with 
outstanding loans balances that exceed $35 million.

The Community Development Finance 
Authority
The Community Development Finance Authority 
(CDFA) was established by legislation (RSA 162-L) in 
1983 to address the issues of affordable housing 
and economic opportunity for low and moderate 
income New Hampshire residents.
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CDFA is an instrumentality of the state. That 
means CDFA is both a body politic and a nonprofit 
corporation.

CDFA has had a long and unique history of raising 
funds and providing creative financing to community 
and economic development projects and programs 
in New Hampshire. From the early history of being 
expected to raise funds by accepting donations 
and selling stocks; to legislation that was created 
and then terminated three years later that enabled 
CDFA the unique ability to grant state tax credits for 
community development projects; to new legislation 
and establishment of the Community Development 
Investment Program; to the creation of the New 
Hampshire Main Street Center; to administer the 
New Hampshire Community Development Block 
Grant Program (which deploys HUD CDBG funds 

for economic development through the RDC’s) ; 
and most recently the responsibility of creating 
and administering the Neighborhood Stabilization 
Program and the Better Buildings program.

In the early years, CDFA financed community 
development projects through an investment fund. 
Donations of foreclosed property from area banks 
made up a large amount of the investments. It was a 
very high concept program, but some major projects 
came together in those years. The authorization to 
issue tax credits expired in 1994.  In July 1999, CDFA 
launched it’s Tax Credit Program, enabling businesses 
to directly invest in these worthy projects and receive 
a 75% above-the-line tax credit.

Over the years, CDFA has played a role in financing 
some of the most important, most recognizable 
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WEALTH IS MORE THAN 
ACCUMULATING ASSETS
We take a personal approach to wealth management

based on expertise, competitive performance and a genuine
commitment to act in our clients’ best interests

FTNewEngland.com 

For more information contact Michael Costa at 603-695-4321 or mcosta@fiduciary-trust.com

Wealth Planning | Investment Management
Trust & Estates | Donor-Advised Funds Program

https://www.nhcf.org/
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The IRS announced a new tax relief program on Septem-
ber 6, 2019 geared towards “Accidental Americans.” 

Accidental Americans are individuals who are U.S. citi-
zens, either by birth in the U.S. or through other  eligi-
bility for U.S. citizenship, but have very limited ties to 
the U.S.  Sometimes Accidental Americans do not realize 
they are U.S. citizens until adulthood, or are entirely un-
aware of their U.S. citizenship until an event brings it to 
their attention.  One of the difficulties faced by acciden-
tal Americans is their obligation under U.S. tax laws. U.S. 
citizens are subject to worldwide income tax, no matter 
where they live. The U.S. is one of very few countries 
with this obligation imposed upon its citizens.  Comply-
ing with these laws is complex and burdensome.  

Various U.S. laws have created measures to enforce the 
tax obligations of U.S. citizens.  Notably, in  2010, the U.S. 
passed the Foreign Account Tax Compliance Act (FATCA), 
which requires all non-U.S. foreign financial institutions 
to search their records for individuals with connec-
tions to the U.S. and report their assets and identities to 
the U.S. Department of Treasury.  This caused a record 
number of U.S. citizens to attempt to renounce their U.S. 
citizenship.  However, there are numerous tax obliga-
tions that come with expatriation.  

On September 6, 2019, the IRS announced a new tax re-
lief program that is targeted towards Accidental Ameri-
cans. 

The program applies to individuals who: 

 › Relinquished U.S. citizenship after March 18, 2010. 

 › Had a net worth of under $2 million at the time of 
expatriation and at the time of submission.  

 › Had an aggregate U.S. tax liability of $25,000 or less, 
for a certain time period, after allowance of credits 
for foreign tax.  

 › Have not willfully failed to file taxes. 

 › Have never filed a U.S. tax return as a U.S. tax resi-
dent. 

Individuals who are eligible for this tax relief must file 
tax returns and any required reports for the year of ex-
patriation and the preceding five years, and certify that 
their previous failure was not willful.  Fulfilling these re-
quirements will alleviate an individual’s liabilities under 
U.S. anti-expatriation rules.  

Shiva Karimi is the Managing 
Director of McLane Middleton’s 
Boston office and a member of 
the firm’s Immigration Practice 
Group. Her practice focuses on 
business immigration law. She 
advises employers and employ-
ees in developing creative and 
effective strategies for tempo-
rary and permanent immigra-
tion solutions. She also counsels 
employers in immigration com-

pliance matters and assists employers in responding 
to audits and investigations. She represents clients 
across a range of industries including high technolo-
gy, manufacturing, government, independent schools, 
non-profits, service businesses and families. 
Shiva can be reached in the firm’s Boston office at 
(781) 904-2690 or shiva.karimi@mclane.com.

Tax Relief for Accidental Americans 
BY SHIVA KARIMI
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The American Institute of CPAs (AICPA) has submit-
ted comments on rules described in Notice 2019-09 
– Interim Guidance on Excise Tax Imposed under 
Section 4960, Excess Remuneration, issued by the 
Department of Treasury (Treasury) and the Internal 
Revenue Service (IRS). The new section 4960 was 
added by the Tax Cuts and Jobs Act (TCJA).  
 
Section 4960 imposes a 21 percent excise tax on 
the sum of:
 

1.	 Any remuneration paid (other than an excess 
parachute payment) by an applicable tax-exempt 
organization (ATEO) for a taxable year with re-
spect to employment of any covered employee in 
excess of $1 million; plus

2.	 Any excess parachute payment paid by such 
organization to any covered employee.

 
Section 4960 is designed to put applicable tax-ex-
empt organizations on equal tax footing with tax-
able organizations that are subject to the section 
162(m) $1 million limit on deductible compensation 
and the excise tax on excess parachute payments 
under section 280G. 
 
The excise tax is imposed on ATEOs and relat-
ed entities for remuneration in excess of certain 
amounts received by a covered employee. In gen-
eral, a covered employee is an employee or former 
employee who is one of the five highest compen-
sated employees. Once an individual is a covered 
employee for any taxable year beginning after 
December 31, 2016, that person remains a covered 
employee for all future taxable years. This new tax 
is effective for all taxable years beginning after 
December 31, 2017.  
 
The guidance in the Notice provides rules regard-
ing the entity liable for the excise tax under sec-
tion 4960, how the excise tax is calculated, and 
how taxpayers should report and pay the tax. Until 
further guidance is issued, taxpayers may comply 
with the statute by using a good faith, reasonable 

interpretation of section 4960. The Notice provides 
such an interpretation.
 
The AICPA recommends that Treasury and the IRS 
provide guidance on the following issues related to 
the new section 4960: 
 

III.	 Allocation of Remuneration
IV.	 Allocation of Excise Tax
V.	 Definition of the term “Employee” 
VI.	 Equity Compensation 
VII.	 Duplication of the Excise Tax and a Disal-
lowed Deduction under Section 162(m)
VIII.	 Definition of the term “Predecessor” for 
Purposes of Defining Covered Employees 
IX.	 Vacation Pay, Sick Pay, Disability Pay, Paid 
Time Off and Payroll Practices
X.	 Short term Deferral Exception 
XI.	 Application of the Limited Services Excep-
tion
XII.	 Cut-off Date on Covered Employee Status 
XIII.	 Death Benefits 

 
About the American Institute of CPAs
The American Institute of CPAs (AICPA) is the 
world’s largest member association representing 
the CPA profession, with more than 429,000 mem-
bers in the United States and worldwide, and a his-
tory of serving the public interest since 1887. AICPA 
members represent many areas of practice, includ-
ing business and industry, public practice, govern-
ment, education and consulting. The AICPA sets 
ethical standards for its members and U.S. auditing 
standards for private companies, nonprofit orga-
nizations, federal, state and local governments. It 
develops and grades the Uniform CPA Examination, 
offers specialized credentials, builds the pipeline 
of future talent and drives professional competen-
cy development to advance the vitality, relevance 
and quality of the profession.

AICPA Submits Comments Related to Guidance on Excise Tax 
Under the Tax Cuts and Jobs Act
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Your Advisory Value: 
Shifting Your Client Relationships

By Will Hill of Thomson Reuters

You hear about advisory services in accounting – 
the future of the profession. But one thought keeps 
coming to mind: “What is so different; don’t I already 
do that stuff?” This shift isn’t as much about what you 
do, as how your clients relate to what you do. 

There is a mindset shift that first must occur to be 
truly an advisory-centered firm. The core of this 
new mindset rests where you place your value as a 
practitioner. Is it from your technical knowledge? Is it 
in how you are viewed by your peers? The mindset of 
the advisory-centered firm is that the value is based 
on the value ascribed by clients. Some of the basics 
– the simple and mundane services we overlook as
experts – garner the most value for our clients.

As you begin to shift your mindset in that direction, 
there are key follow-up behaviors which put you in 
the position to not only act as the advisor towards 
your clients – but formally engage in manner also. 

What are those behaviors? Good news, they’re 
nothing new – just modified (and there are just 4)! 

The first is listening. This is not about listening 
for the first time, but listening differently. To stop 
listening for numbers and solutions – and instead to 
listen to pain and aspiration. The numbers will come, 
and solutions will be presented… but if we don’t start 
with understanding the pain and/or aspiration, we 
will not have the deep advisory connection needed 
for maximum success.

The second behavior is segmentation. 
Change is best executed in pieces. Now, we know this 
and talk about it – but are we setting up to behave in a 
manner of segments? Not that segmentation means 
isolation – but within the context for what you and 
your client are looking to achieve as a whole. 

The third behavior is facilitation. This 
is perhaps the most undervalued aspect of our 
relationships with clients. Are we truly helping our 
customers through facilitating change? We cannot 
do it all – but we must have systems and processes 
in place for the client to execute those changes. If a 
client could make changes on their own after simply 
hearing the answer, they would have already done so 
– it is truly up to us to provide the roadmap with the
right variable level of hands-on assistance along the
way. In many ways, facilitation is the adhesive that ties
the segmentation approach together.

The fourth behavior is trust. This isn’t about 
trust towards you, but rather expanding the trust areas 
given to your team. As you approach relationships 
with your clients from this new perspective, your 
team will need to do things differently – and you will 
have to provide the space and mechanisms to not 
only give that trust at the outset, but re-enforce that 
trust over time. 

Will Hill is Product Manager of the Tax Professionals segment of 
Thomson Reuters. Will has been with Thomson Reuters since 2001. 
Presently, he manages the development and growth of the Practice 
Forward, AuditWatch and TaxWatch services. His varied background 
with firms of all sizes and specialties provide a solid foundation for 
business process-oriented training and consulting. In 2006, Will was 
recognized as the CSM Implementation Specialist of the Year. Will was 
named to the CPA Practice Advisor 40 under 40 list in 2015 and 20 
under 40 in 2018. In his time at Thomson Reuters, Will has developed 
many different educational classes and consulting offerings. Included 
in this is the Practice Forward service offering. Will is also a periodic 
blog contributor on the CS.ThomsonReuters.com website. He holds 
an MBA with a concentration in Leadership Studies from Baker 
College and a BA, majoring in both Business Administration and 
Economics, from Alma College
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projects in New Hampshire, through its partnerships 
with the Regional Development Corporations, the 
following are just a small sample of successful 
projects:

• Capitol Center for the Arts
• Canterbury Shaker Village visitors center
• Mountain View Grand
• The Elliot at River's Edge
• Grappone Conference Center
• Strawbery Banke visitors center
• Keene Downtown Revitalization project
• US First
• Berlin state prison
• Children's Museum of NH
• Webster Place Treatment Center
• Concord Food Co-op

In addition to the state Tax Credit Program, CDFA 
administers the Community Development Block Grant 

program, overseeing between $7-10 million in grants 
to municipalities, RDC’s and counties throughout New 
Hampshire.

In 1996, CDFA established the New Hampshire Main 
Street Center, which worked with communities that 
wished to maintain and revitalize their downtown 
areas. For more than ten years, NHMSC helped 
communities strengthen their Main Streets and 
village centers. After funding dried up, we closed 
NHMSC in 2007.

The Better Buildings program launched in 2010, 
our first program directed to consumers as well as 
businesses. Funded through an ARRA grant, Better 
Buildings will sunset in May 2013.

CDFA is committed to strengthening New Hampshire's 
communities. Explore our website for more, or feel 
free to give us a call about anything on your mind.

< CONTINUED FROM PAGE 24
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Greater giving saves lives.
Moms and babies affected by the opioid crisis are getting well and 
thriving because one generous donor asked the Foundation how 
he could help.

Whatever your passion, we can help you do more with your giving.

GREATER GIVING STARTS HERE.

37 Pleasant Street, Concord, NH with offices in Hanover and Portsmouth 
Call us at 800-464-6641 or visit www.nhcf.org
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Member FDIC

At NBT Bank, our goal is to help you reach yours. 
Our relationship managers have the expert guidance, 
capital and cash management solutions it takes to 
help grow your business. Our local perspective builds 
strong partnerships that maximize your potential for 
success. Let our experienced commercial banking 
team create real opportunity for your business. 

Partnering with  
New Hampshire’s future.
One business at a time.

Al Romero 
Regional Commercial  
Banking Manager 
603.263.1443 
aromero@nbtbank.com

Stephen Lubelczyk 
Regional President 
603.263.1420 
slubelczyk@nbtbank.com
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Merrimack Valley

Jamie Santo  603-475-4295

Serving all of New Hampshire, 
Maine, Massachusetts and Vermont

www.SantoInsurance.com

Santo Insurance & Financial Services, Inc.
224 Main Street, Suite 2A, Salem, NH  03079
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More Carriers.
Best Prices.
Unbeatable Service.

An Independent Insurance Agency

Protecting ALL that matters to you...
DOL Says Some Gig Economy Workers 

are Independent Contractors
By Jennifer L. Parent

In an opinion letter dated April 29, 
2019, the U.S. Department of Labor 
(DOL) explained that some service 
providers working for a virtual 
marketplace company (VMC) are 
independent contractors under the 
Fair Labor Standards Act (FLSA). This 

opinion letter identifies the test the DOL is expected 
to use when considering the classification of workers 
in this growing gig-economy under federal law.

Service provider workers are also referred to as “gig,” 
“on-demand,” or “sharing-economy” workers. A gig 
economy is a marketplace where these workers take 
temporary positions for short-term engagements.  
Often using an App-based platform, the market 
involves these on-demand workers, the consumers 
who need a specific good or service, and technology 
platform companies or VCMs that connect the 
workers to the consumers.  Examples of some VCMs 
are Etsy, Airbnb, eBay, and TaskRabbit.

The FLSA applies to “employees.”  While the definition 
of employee — any individual whom an employer 
suffers, permits, or otherwise employs to work — is 
very broad, not all workers are employees.  Some 
workers may be independent contractors and 
therefore outside of any FLSA requirements.  In 
other words, the legal protections of minimum wage 
and overtime pay are not afforded to independent 
contractors. The recent growth in popularity of 
individuals entering into the gig-economy has put 
center-stage the question as to whether these 
new gig workers are employees or independent 
contractors.  The DOL addressed this question 
through its renewed opinion letter process.

In its opinion letter FLSA 2019-6, the DOL redacted 
the identify of the VCM seeking the guidance. And 

the DOL was noticeably careful to point out that it 
was considering the facts specific to the situation at 
hand.  What we do know is that the VMC here helps 
consumers connect with service providers through 
a software platform.  “The platform also allows its 
service providers to communicate with consumers—
including through mobile app messaging or masked 
telephone calls—to exchange details about the 
requested service, including adjustments to the 
scope, price, or time.”  Opportunity for repeat 
business is also provided. There is no interview of 
service providers or required training by the VCM. 
Onboarding is online and service providers can 
provide work to customers once the account is 
activated without any requirement for reviewing 
materials or physically reporting to any office.  The 
VCM receives no services from the service providers.

In determining the classification of these particular 
workers, the DOL used its Economic-Realities Test.  

The six factors under that test include:

1.  The nature and degree of the potential 
employer’s control;

2.  The permanency of the worker’s relationship 
with the hiring business;

3.  The amount of the worker’s investment in the 
facilities, equipment or helpers;

4.  The amount of skill, initiative, judgment, or 
foresight required for the worker’s services;

5.  The worker’s opportunities for profit or los; 
and

6.  The extent of integration of the worker’s 
services into the potential employer’s business.

24NHSCPA CONNECTION

CONTINUED ON PAGE 25 >

https://www.nbtbank.com/personal
http://santoinsurance.com/


NHSCPA Connection is published quarterly by the New Hampshire Society of CPAs. Opinions expressed 
are those of the writers; they do not necessarily reflect positions taken or views held by the Society, 
its officers, directors, executive office or editor. The NHSCPA reserves the right to reject any editorial 
material or paid advertising. Advertising rates are available at nhscpa.org or email kphilpot@nhscpa.org. 
Classified advertisements are accepted and a file box number is available for confidential ads. 

EVENTS
MAY 5, 2020
2020 Annual Meeting and 
CPA Inauguration Reception      
Bedford, NH

JUNE 4, 2020
NHSCPA Student and YP Golf Clinic 
Nashua, NH

JUNE 16, 2020
NHSCPA/NH Charitable Foundation 
Non Profit Conference
Concord, NH

September 21, 2020
NHSCPA/NH Women's Bar Assoc. 
Women's 9-Hole Golf Outing 
Goffstown, NH

September 29, 2020
Emerging Leaders' Summit with the 
NH Bar Assoc., NH Bankers Assoc. 
and Financial Planners Assoc. of NNE             
Manchester, NH

November 13, 2020
Surgent McCoy's Federal Tax Camp 
Nashua, NH

November 20, 2020
38th Annual NHSCPA/NH Bar Assoc. 
Tax Forum
Concord, NH

January 7, 2021
NHSCPA Volunteer Awards/Past 
Presidents Luncheon
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AUGUST 6, 2019
Emerging Leaders’ Summit 
with the NH Bar Assoc. and 
NH Bankers Assoc.
Saint Anslem College
Manchester, NH

SEPTEMBER 12, 2019
NHSCPA Volunteer Awards
Millyard Museum
Manchester, NH

SEPTEMBER 23, 2019
Fifth Annual NHSCPA Women’s 
9-Hole Golf Outing
Stonebridge Country Club
Goffstown, NH
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Spend a fun-filled day connecting 
with women on and off the golf 
course. Start with a 9-hole golf 
tournament and end with a 
networking luncheon. 

6 TH ANNUAL

WOMEN’S 
GOLF TOURNAMENT

Monday, September 21, 2019 
Stonebridge Country Club, Goffstown

Save the Date!

Monday, September 21, 2020
Stonebridge Country Club, Goffstown NH


